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LEGAL NOTICE 
INVITATION TO BID 

          
Sealed bids will be received by the Clark County Land Reutilization Corporation (Land Bank) located in the offices 

of the Clark County Community & Economic Development Department at Springview Government Center, 3130 

East Main Street, Suite 1-A, Springfield, OH 45503, until Thursday, 09/07/23 at 10:30 a.m. for the Affordable 

Homes for Clark County Residents – Phase I Project Bid.   The Phase I project is located in the City of New 

Carlisle, Clark County, Ohio. Copies of the Bid Proposal and Contract Documents for the above may be obtained at 

the offices of the Clark County Land Bank located at 3130 East Main Street, Suite 1A, Springfield, Ohio. Project 

manager is Dirk Lackovich-Van Gorp, Telephone 937 521 2164. Bid proposal and contract documents will also be 

on file in the plan rooms of McGraw-Hill Construction-Dodge as well as the Builder’s Exchange of Dayton.  

 

Each bid shall contain the full name and address of each person or company submitting a bid.  All bids 
must be submitted to the Clark County Land Reutilization Corporation (Land Bank) located in the offices of the 

Clark County Community & Economic Development Department at Springview Government Center, 3130 East 

Main Street, Suite 1-A, Springfield, OH 45503 no later than Thursday, 09/07/2023,  at 10:30 a.m.  Bids will 
be opened at approximately 10:30 A.M. in the offices of the Clark County Land Reutilization Corporation 

(Land Bank) in the offices of the Clark County Community & Economic Development Department at Springview 

Government Center, 3130 East Main Street, Suite 1-A, Springfield, OH 45503.  The proposal must be made on 
the forms provided therefore in the bid documents, or a copy thereof, with a price quoted for the work, 
the price of labor and materials to be separately stated.  Bids shall be clearly marked on the outside 
of the envelope in the lower left hand corner as the “Affordable Homes for Clark County 
Residents – Phase I”. Attention of bidders is called to the following requirements: all requirements 
contained in the bid packet, particularly to various insurance requirements, various equal opportunity 
provisions, the requirement for payment bond and Performance Bond, Personal Property Tax Statement, 
and Non-Collusion Affidavit.  Funding for this project is being provided by American Recovery Act 
Program (ARPA) via a grant from the Board of Clark County Commissioners. 
 
PLEASE NOTE: BIDS DELIVERED/ RECEIVED AFTER THE SUBMITTAL TIME (EXACTLY 10:30 
A.M.) WILL NOT BE ACCEPTED. 
 
A Pre-Bid informational meeting will be held on Monday, August 28th at 1:00PM at the City of New 
Carlisle, Smith Park Shelter House located at 801 West Jefferson Street, New Carlisle, OH 45344.  
 
All bids must be accompanied by a Bid Bond for the full amount of the bid or a certified check, or 
cashier's check equal to 10% of the bid.  Failure to submit a proper bid bond will automatically invalidate 
the bid.  Checks shall be made payable to the Clark County Land Reutilization Corporation.  The 
successful bidder will be required to post a Performance Bond in the amount equal to 100% of the bid 
award and if bidder fails to post same, the bid guaranty shall be forfeited as liquidated damages.  Checks 
of the unsuccessful bidders will be returned immediately after bid award is made.  No bidder may 
withdraw his proposal within sixty (60) days after the actual date of the opening thereof. Each bidder 
must ensure that all employees and applicants for employment are not discriminated against because of 
race, color, religion, sex, or national origin. 
 
The apparent successful bidder must submit its two most recent financial statements that have been 
compiled, reviewed, or audited by a licensed Certified Public Accountant within seven days after bid 
opening date and must certify compliance with the Clark County Land Reutilization Corporation’s 
financial requirements/tests, a copy of which are included in the bid documents. 
 
The Clark County Land Reutilization Corporation reserves the right to accept or reject any and all 
proposals; to waive any irregularities or informalities in the bidding; and to enter into a contract with the 
bidder who in its consideration offers the lowest and best bid. 
 



 

 

 

 

Please note the Clark County Land Reutilization Corporation is exempt from all Federal, State and Local 
Sales and/or Excise Taxes.  
 
BY ORDER OF THE Clark County Land Reutilization Corporation, CLARK COUNTY, OHIO 
 
Ethan Harris, Executive Director 
 
 

Springfield News-Sun:  August 17 & August 24, 2023 
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INSTRUCTIONS TO BIDDERS 

A. BIDDER’S PLEDGE AND AGREEMENT 

1. Each Bidder acknowledges that this is a public project involving public funds and that the Owner 
expects and requires each successful Bidder to adhere to the highest ethical and performance 
standards. Each Bidder by submitting a bid pledges and agrees that (a) it will act at all times 
with absolute integrity and truthfulness in its dealings with the Owner; (b) it will use its best 
efforts to cooperate with the Owner, and all other Contractors on the Project and at all times 
will act with professionalism and dignity in its dealings with the Owner and other Contractors; 
(c) it will assign only competent supervisors and workers to the Project, each of whom is fully 
qualified to perform the tasks that are assigned to him/her; and (d) it has read, understands, 
and will comply with the terms of the Contract Documents. 

B. EXAMINATION OF CONTRACT DOCUMENTS AND SITE CONDITIONS AND RELIANCE 
UPON TECHNICAL DATA 

1. Each Bidder shall have a competent person carefully and diligently review each part of the 
Contract Documents, on which the Bidder is submitting its bid. By submitting its bid, each Bidder 
represents and agrees, based upon its careful and diligent review of the Contract Documents, 
that it is not aware of any conflicts, inconsistencies, errors, or omissions in the Contract 
Documents for which it has not notified the Owner in writing at least seven (7) days prior to the 
bid opening. If there are any such conflicts, inconsistencies, errors or omissions in the Contract 
Documents, the Bidder (i) shall provide the labor, equipment or materials of the better quality or 
greater quantity of Work; and/or (ii) shall comply with the more stringent requirements. The 
Bidder will not be entitled to any additional compensation for any conflicts, inconsistencies, 
errors or omissions that would have been discovered by such careful and diligent review, unless 
it has given prior written notice to Owner. 

2. Each Bidder shall have a competent person carefully and diligently inspect and examine the 
entire site and the surrounding area, including all parts of the site applicable to the Work for 
which it is submitting its bid, including location, condition and layout of the site and the location 
of utilities, and shall carefully correlate the results of the inspection with the requirements of the 
Contract Documents. The Bidder’s bid shall include all costs attributable to site and surrounding 
area conditions that would have been discovered by such careful and diligent inspection and 
examination of the site and the surrounding area, and the Bidder shall not be entitled to any 
Change Order, additional compensation, or additional time on account of such conditions. 

3. All Bidders shall be familiar with the existing conditions in the material and labor market, as well 
as the conditions related to the Work, and the fact that a bid is submitted shall be construed by 
the Owner as an agreement by the Bidder to carry out the Work in full conformance with the 
Contract Documents, notwithstanding the existing conditions. 

4. Failure of a Bidder to attend the pre-bid meeting, which failure to attend results in the Bidder 
not fully being familiar with the existing conditions and Project requirements, shall not be 
considered a basis for additional compensation to the successful Bidder for the Work. Each 
Bidder shall be deemed to have actual knowledge of all information provided or discussed at 
the pre-bid meeting. 

C. OWNER & DESIGN PROFESSIONAL 

1. The Owner is: 

Clark County Land Reutilization Corporation (Land Bank) 

3130 East Main Street, Suite 1A, Springfield, OH 45503 

The Owner's Representative is:  Dirk Lackovich-Van Gorp, Project Coordinator 
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2. The Project is administered by: 

Clark County Land Reutilization Corporation (Land Bank) 

3130 East Main Street, Suite 1A, Springfield, OH 45503 

Representative:  Dirk Lackovich-Van Gorp, Project Coordinator 

 

D. PROJECT 

1. The Project is the Construction of 2 New Affordable Homes on residential lots owned by 
the Clark County Land Bank located at 604 and 606 West Madison Street, New Carlisle, 
OH 45344, all in accordance with the Contract Documents. The Project will be substantially 
complete by within 210 consecutive calendar days from notice to proceed. 
 

E. WORK 

Lump sum and Unit Cost bids shall be received for the scope of work and as described in the Contract 
Documents.  

 

F. CONTRACT DOCUMENTS 

The Contract Documents consist of the following documents: 

1. Notice to Bidders 
2. Instructions to Bidders 
3. Lump Sum Bid Form 
4. Unit Cost Bid Form 
5. Bid Guaranty and Contract Bond Form 
6. Contract Bond Form 
7. Contractor’s Personal Property Tax Affidavit 
8. Contractor Qualification Statement 
9. Owner-Contractor Agreement 
10. General Conditions of the Contract for the Project  
11. Project Drawings & Specifications 
12. Addenda issued during the bid period 
13. Modifications issued after the execution of the contract, including: 

i. A written amendment to the Agreement signed by both parties; 
ii. A Change Order; 
iii. A Work Change Directive; 

The Contract Documents are on file for public inspection at: the office of Clark County Land 
Reutilization Corporation (Land Bank) at 3130 East Main St, Springfield, OH 45503. 

 

G. PRE-BID MEETING 

 

  A Pre-Bid Meeting will be held on Monday, August 28th, 2023 at 10:00 AM at the City of 
   New Carlisle, Smith Park Shelter House located at 801 West Jefferson, New Carlisle, OH  
  45344. The Pre-Bid meeting will also involve a visit to the project build sites. Bidders are  
  strongly encouraged to attend this meeting. 
 
th 

H. PREPARATION OF BIDS 

1. All bids must be submitted on the Bid Forms furnished with the Contract Documents. 

2. All blank spaces shall be filled in, in ink or typewritten, in words and figures, and in figures only 
where no space is provided for words, and signed by the Bidder.  The wording on the Bid Form 



4  

shall be used without change, alteration, or addition. Any change in the wording or omission of 
specified accompanying documents may cause the bid to be rejected. If there is an 
inconsistency or conflict in the Bid amount, the lowest amount shall control, whether expressed 
in numbers or words. 

3. Bidders shall note receipt of Addenda on the Bid Form. If the Bidder fails to acknowledge receipt 
of each Addendum, the Bid shall be deemed non-responsive, unless the Bid amount clearly 
and unambiguously reflects receipt of the Addendum or the Addendum involves only a matter 
of form and does not affect the price, quantity or quality of the Work to be performed in any 
material manner. 

4. Each Bidder shall submit 2 original copies of its bid to the Owner. The Bid Form shall be signed 
with the name of the person signing on behalf of the Bidder typed or printed below the signature. 
A Bid shall not be submitted by facsimile transmission. A Bidder that is a corporation shall sign 
its bid with the legal name of the corporation followed by the name of the state of incorporation 
and the legal signature of an officer authorized to bind the corporation to a contract. 

5. Each Bid shall be enclosed in a sealed opaque envelope with the Bidder's name and the title 
of the Project printed in the upper left hand corner and addressed as follows: The Clark County 
Land Reutilization Corporation, Attn: Dirk Lackovich-Van Gorp, 3130 East Main Street, Suuite 
1A. Springfield, OH 45503. The Bidder shall be responsible for delivering its Bid to this office 
and address for the bid opening before 10:30 a.m. (local time) on September 7th, 2023 

If the Bid is delivered by other than personal delivery (e.g., U.S. Mail or Federal Express), it 
shall be enclosed in a separate envelope with the notation “SEALED BID ENCLOSED FOR 
“AFFORDABLE HOMES FOR CLARK COUNTY RESIDENTS PHASE I – DELIVER 
IMMEDIATELY TO DIRK LACKOVICH-VAN GORP” on the face of the envelope, with the 
date and time of the bid opening written on the envelope. Each Bidder is responsible for delivery 
of its Bid to the designated office prior to the deadline for accepting bids. 

6. The completed Bid Form shall be accompanied by the following documents: 

a. Bid Guaranty (see Paragraph I.8 below). 

7. The Bidder shall take the following precautions in preparing its bid: 

a. Sign the bid form and check to ensure all blank spaces have been filled in with 
requested information and that the specified accompanying documents (listed in 
Paragraph I.6 above) have been included in a sealed opaque envelope addressed as 
described in item 5 above. 

b. When the Bid Form requests pricing for one or more Alternates, indicate whether the 
sum stated for the Alternate is an addition or deduction. If no indication is given as to 
whether the amount stated is an addition to or a deduction from the Base Bid amount, 
the amount stated shall be conclusively presumed to be an addition to the Base Bid 
amount, unless the wording for the Alternate indicates that it is a deduct item. 

c. When the Bid Form provides for quoting a unit price, the Bidder should quote the unit 
price as set forth in the Contract Documents. 

d. When applicable, make sure that the Bid Guaranty is properly executed and signed by: 

1) The Bidder 
2) The Surety or Sureties 

e. Make sure that the amount of the Bid Guaranty (if the Bid Guaranty is in the form of a 
certified check, letter of credit, or cashier's check) is for a specific sum in an amount 
as instructed in Paragraph I.8.a below. If the Bid Guaranty is in the form of the Bid 
Guaranty and Contract Bond, the amount may be left blank; if an amount is inserted, it 
should equal the total of the base bid and all add alternates included. If an amount is 
inserted, then the failure to state an amount equal to or greater than the total of the 
base bid and all add alternates that are accepted shall make the bid non-responsive if 
the Owner selects alternates not included in the amount, in which case the Bid may 
not be considered for award of a contract. 
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f. Make sure that the appropriate bid package and scope of work is inserted in the correct 
space on the Bid Guaranty and Contract Bond Form. Failure to include work covered 
by the bid submitted may make the bid non-responsive, in which case it may not be 
considered for award of a contract for the Work. 

8. Bonds and Guarantees 

a. Bid Guaranty: Bidder shall furnish a Bid Guaranty, as prescribed in Sections 153.54, 
153.57, and 153.571 of the Ohio Revised Code, in the form of either: (1) a bond for the full 
amount of the bid in the form of the Bid Guaranty and Contract Bond included in the 
Contract Documents; or (2) a certified check, cashier's check, or irrevocable letter of credit 
in a form satisfactory to the Owner in an amount equal to 10% of the bid. The Bid amount 
shall be the total of all sums bid, including all add alternates with no deduction for any 
deduct alternates. NOTE: AIA Bid Guarantee forms are not acceptable. 

b. Contract Bond: If the successful Bidder submitted a certified check, cashier's check, or 
irrevocable letter of credit in an amount equal to 10% of the bid (including all alternates) as 
its Bid Guaranty, the successful Bidder shall furnish a Contract Bond using the Contract 
Bond form included in the Contract Documents in an amount equal to 100% of the Contract 
Sum. NOTE: AIA Bond forms are not acceptable. 

c. The bond must be issued by a surety company (“Surety”) authorized by the Ohio 

Department of Insurance to transact business in the State of Ohio and acceptable to the 
Owner. The bond must be issued by a Surety capable of demonstrating a record of 
competent underwriting, efficient management, adequate reserves, and sound 
investments. These criteria shall be deemed to be met if the Surety currently has an A.M. 
Best Company Policyholders Rating of “A-” or better and has or exceeds the Best Financial 

Size Category of Class VI. Other Sureties may be acceptable to the Owner, in its sole 
discretion. 

d. All bonds shall be signed by an authorized agent of an acceptable Surety and by the Bidder. 

e. Surety bonds shall be supported by credentials showing the Power of Attorney of the agent, 
a certificate showing the legal right of the Surety to do business in the State of Ohio, and 
a financial statement of the Surety. 

f. The Bid Guaranty or Contract Bond, as applicable, shall be in the name of or payable to 
the order of the Owner. 

g. The name, address and telephone and fax numbers of the Surety and the Surety's Agent 
should be typed or printed on each bond. 

I. METHOD OF AWARD 

1. All bids shall remain open for acceptance for sixty (60) days following the day of the bid 
opening, but the Owner may, in its sole discretion, release any bid and return the Bid Guaranty 
prior to that date. The Bid Guaranty shall be subject to forfeiture, as provided in the Ohio 
Revised Code, if a bid is withdrawn during the period when bids are being held. 

2. The Owner reserves the right to reject any, part of any or all bids and to waive any informalities 
and irregularities. The Bidder expressly acknowledges this right of the Owner to reject any or 
all bids, or to reject any incomplete or irregular bid. The Owner shall award a single contract 
for each the bid package. Bidders must furnish all information requested on or accompanying 
the Bid Form. Failure to do so may result in disqualification of the bid. 

3. Determination of the Bidder Submitting the Lowest and Best Bid. Subject to the right of the 
Owner to reject any or all bids, the Owner shall award the Contract for the Work to the Bidder 
submitting the lowest and best bid, taking into consideration accepted alternates. In evaluating 
bids, the Owner may consider the qualifications of the Bidders, whether or not the bids comply 
with the prescribed requirements, and alternates and unit prices, if requested, on the Bid Form. 
The Owner may also consider the qualifications and experience of subcontractors and 
suppliers. The Owner may conduct such investigations as are deemed necessary to establish 
the qualifications and financial ability of the Bidder and its subcontractors and suppliers. The 
factors the Owner may consider in determining which Bidder submitted the lowest and best bid 
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for each bid package include the factors set forth below. The Owner, in its discretion, may 
consider and give such weight to these factors as it deems appropriate. 

 

a. The Bidder's work history. The Bidder should have a record of consistent and considerable 
customer satisfaction and of consistent completion of projects, including projects that are 
comparable to or larger and more complex than the Owner's Project, on time and in 
accordance with the applicable Contract Documents and the Bidder’s claims history. If the 
Bidder's management operates or has operated another construction company, the Owner 
may consider the work history of that company in determining whether the Bidder submitted 
the lowest and best bid. 

The Owner may consider the Bidder's prior experience on other projects with the Owner,  
including the Bidder's demonstrated ability to complete its work on these projects in 
accordance with the Contract Documents and on time, and shall also consider its ability to 
work with the Owner as a willing, cooperative and successful team member. 

The Bidder authorizes the Owner and its representatives to contact the owners (and 
construction managers, if applicable) on projects on which the Bidder has worked, and 
authorizes and requests such owners and design professionals (and construction 
managers) to provide the Owner with a candid evaluation of the Bidder's performance. By 
submitting its bid, the Bidder agrees that if it or any person, directly or indirectly, on its 
behalf or for its benefit brings an action against any of such owners or design professionals 
(or construction managers) or the employees of any of them as a result of or related to 
such candid evaluation, the Bidder shall indemnify and hold such owners, design 
professionals (and/or construction managers) and the employees of any of them from any 
claims whether or not proven that are part of or are related to such action and from all 
legal fees and expenses incurred by any of them arising out of or related to such legal 
action. This obligation is expressly intended for the benefit of such owners, design 
professionals (and construction managers), and the employees of each of them. 

b. The Bidder's financial ability to complete the Contract successfully and on time without 
resort to its Surety; 

c. The Bidder's prior experience with similar work on comparable or more complex projects; 

d. The Bidder's prior history for the successful and timely completion of projects, including 
the Bidder’s history of filing and having claims filed against it; 

e. The Bidder's equipment and facilities; 

f. The adequacy, in numbers and experience, of the Bidder's work force to complete the 
Contract successfully and on time; 

g. The Bidder's compliance with federal, state, and local laws, rules, and regulations, 
including but not limited to the Occupational Safety and Health Act, the Ohio Prevailing 
Wage laws, and Ohio ethics laws; 

h. Credentials and previous similar experience of Contractor and proposed management 
team, including but not limited to Project Manager, Superintendent, and Foreman; 

i. Company safety record; 

j. The foregoing information with respect to each of the Subcontractors and Suppliers that 
the Bidder intends to use on the Project; 

k. The Bidder's participation in a drug-free workplace program acceptable to the Owner,  and 
the Bidder's record for both resolved and unresolved findings of the Auditor of State for 
recovery as defined in Section 9.24 of the Ohio Revised Code; 

l. The Owner's prior experience with the Bidder's surety; 

m. Bidder's workforce; 

n. The Bidder’s interest in the Project as evidenced by its attendance at any pre-bid 
meetings or conferences for bidders; and/or 

o. Depending upon the type of the work, other essential factors, as the Owner may 
determine and as are described in the specifications for the Work. 
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4. All bidders shall complete and submit to the owner as part of their bid documents a 
completed Contractor’s Qualification Statement (using the form included in the Project Manual), 
and thereafter shall provide the owner with such additional information as the Owner may 
request regarding the Bidder's qualifications.  

5. The failure to submit requested information on a timely basis may result in the determination 
that the Bidder is not the lowest and best bidder. 

6. By submitting its bid, the Bidder agrees that the Owner's determination of which bidder is the 
lowest and best bidder shall be final and conclusive, and that if the Bidder or any person on its 
behalf challenges such determination in any legal proceeding, the Bidder shall indemnify and 
hold the Owner and its employees and agents harmless from any claims included or related to 
such legal proceeding, whether or not proven, and from legal fees and expenses incurred by 
the Owner, its employees or agents that arise out of or are related to such challenge. 

7. Within three (3) business days of receipt of the bids or such longer time as may be permitted 
in writing by the Owner, the apparent low Bidder shall submit the following information and 
completed forms: 

a. The list of all proposed Subcontractors and suppliers; and 
b. The breakdown of Labor and Material for the Project, including the sum thereof; and 
c. Any forms required by any loan or grant that may be providing funding for the Project. 

After approval by the Owner of the list of proposed Subcontractors, suppliers, and 
manufactures submitted by the successful Bidder, the list shall not be changed unless written 
approval of the change is authorized by the Owner. 

8. Affidavit as to Personal Property Taxes. Each successful Bidder shall submit, prior to the time 
of the entry into the Contract, an affidavit in the form required by Section 5719.042, Ohio 
Revised Code, regarding the status of the Bidder's personal property taxes. A copy of the 
affidavit form is included with the Contract Documents. 

9. No Bidder may withdraw its bid within sixty (60) days after the date bids are opened. The Owner 
reserves the right to waive any formalities or irregularities or to reject any or all bids. 

10. The Owner reserves the right to disqualify bids, before or after opening, upon evidence of 

collusion with intent to defraud or other illegal practices on the part of the Bidder. 

11. Award of Contract. The award of the Contract shall only be made pursuant to authorization by 

the Owner and, where applicable, in writing by a duly authorized representative of the Owner. 

J. EXECUTION OF CONTRACT 

1. Within the time designated by the Owner after award of the Contract, the successful Bidder 
shall execute and deliver to the Owner the required number of copies of the Owner-Contractor 
Agreement, in the form included in the Contract Documents, and all accompanying documents 
requested, including, but not limited to, a Contract Bond (if applicable), insurance certificates, 
and a valid Workers' Compensation Certificate. 

K. ADDENDA 

1. The Owner reserves the right to issue Addenda changing, altering, or supplementing the 
Contract Documents prior to the time set for receiving bids. Owner shall issue the Addenda to 
clarify bidders' questions and/or to change, alter, or supplement the Contract Documents. 

2. Any explanation, interpretation, correction, or modification of the Contract Documents shall be 
issued in writing in the form of an Addendum, which shall be the only means considered 
binding; explanations, interpretations, etc., made by any other means shall NOT be legally 
binding. All Addenda shall become a part of the Contract Documents. 

3. Bidders shall submit written questions to the Owner in sufficient time in advance of the bid 
opening to allow sufficient time for the Owner to respond.  All Addenda shall be issued, except 
as hereafter provided, and mailed or otherwise furnished to persons who have obtained 
Contract Documents for the Project, at least seventy-two (72) hours prior to the published time 
for the opening of bids, excluding Saturdays, Sundays, and legal holidays. If any Addendum is 
issued within such seventy-two (72) hour period, then the time for opening of bids shall be 
extended one (1) week with no further advertising of bids required. 
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4. Only the Bidders to whom Contract Documents have been issued and plan rooms where copies 
of the Contract Documents are maintained shall be notified of the Addendum issued.  If a Bidder 
is notified that an Addendum has been issued, the Bidder is responsible for obtaining a copy 
of the Addendum. Receipt of Addenda shall be indicated by Bidders in the space provided on 
the Bid Form. Bidders are responsible for acquiring issued Addenda in time to incorporate them 
into their bid. Bidders should contact the Owner prior to the bid opening to verify the number of 
Addenda issued. 

5. Each Bidder shall carefully read and review the Contract Documents and immediately bring to 
the attention of the Owner any error, omission, inconsistency, or ambiguity therein. 

6. If a Bidder fails to indicate receipt of all Addenda through the last Addendum issued by the 
Owner on its Bid Form, the bid of such Bidder will be deemed to be responsive only if: 

a. The bid received clearly indicates that the Bidder received the Addendum, such as where 
the Addendum added another item to be bid upon and the Bidder submitted a bid on that 
item; or 

b. The Addendum involves only a matter of form or is one which has either no effect or has 
merely a trivial or negligible effect on price, quantity, quality, or delivery of the item bid 
upon. 

L. INTERPRETATION 

1. If a Bidder contemplating submitting a bid for the proposed Project is in doubt as to the true 
meaning of any part of the Contract Documents, it may submit a written request for an 
interpretation thereof to the Owner’s representative. Any interpretation of the proposed 
documents shall be made by Addendum only, duly signed by the Owner and a copy of such 
Addendum shall be mailed or delivered to each Bidder receiving a set of Contract Documents 
and each plan room where the Contract Documents are maintained. The Owner shall not be 
responsible for any other explanation or interpretation of the proposed documents. 

2. In interpreting the Contract Documents, words describing materials that have a well-known 
technical or trade meaning, unless otherwise specifically defined in the Contract Documents, 
shall be construed in accordance with the well-known meaning recognized by the trade. 

3. Bidders are responsible for notifying the Owner in a timely manner of any ambiguities, 
inconsistencies, errors or omissions in the Contract Documents. The Bidder shall not, at any 
time after the execution of the Contract, be compensated for a claim alleging insufficient data, 
incomplete Contract Documents, or incorrectly assumed conditions regarding the nature or 
character of the Work, if no request was made by the Bidder prior to the bid opening. 

M. STATE SALES AND USE TAXES 

1. The Owner is exempt from taxation under the Ohio Sales Tax and Use Tax Laws. Building 
materials that the successful Bidder purchases for incorporation into the Project will be exempt 
from state sales and use taxes if the successful Bidder provides a properly completed Ohio 
Department of Taxation Construction Contract Exemption Certificate to the vendors or 
suppliers when the materials are acquired. The Owner will execute properly completed 
certificates on request. 

N. DATE FOR SUBSTANTIAL COMPLETION/LIQUIDATED DAMAGES 

1. The Date for Substantial Completion (aka Contract Time), Date for Final Completion, and 
Liquidated Damages shall be as defined and set forth in the Owner-Contractor Agreement. By 
submitting its Bid, each Bidder agrees that the period for performing its Work is 
reasonable. 

O. OWNER'S RIGHT TO WAIVE DEFECTS AND IRREGULARITIES 

1. The Owner reserves the right to waive any and all irregularities provided that the defects and 
irregularities do not affect the amount of the bid in any material respect or otherwise give the 
Bidder a competitive advantage. 
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P. MODIFICATION/WITHDRAWAL OF BIDS 

1. Modification. A Bidder may modify its bid by written communication to the Owner addressed to 
the Owner’s Representative at any time prior to the scheduled closing time for receipt of bids, 
provided such written communication is received by Owner’s Representative prior to the bid 
deadline. The written communication shall not reveal the bid price, but should provide the 
addition or subtraction or other modification so that the final prices or terms shall not be known 
until the sealed bid is opened. If the Bidder's written instructions with the change in bid reveal 
the bid amount in any way prior to the bid opening, the bid may be rejected as non- responsive. 

2. Withdrawal Prior to Bid Deadline. A Bidder may withdraw its bid at any time for any reason prior 
to the bid deadline for the opening of bids established in the Legal Notice. The request to 
withdraw shall be made in writing to and received by the Owner’s Representative prior to the 
time of the bid opening. 

3. Withdrawal after Bid Deadline. 

a. All bids shall remain valid and open for acceptance for a period of at least 60 days after the 
bid opening; provided, however, that a Bidder may withdraw its bid from consideration after 
the bid deadline when all of the following apply: 

(1) the price bid was substantially lower than the other bids; 
(2) the reason for the bid being substantially lower was a clerical mistake, rather  than 

a mistake in judgment, and was due to an unintentional and substantial error in 
arithmetic or an unintentional omission of a substantial quantity of work, labor, or 
material; 

(3) the bid was submitted in good faith; and 
(4) the Bidder provides written notice to the Owner, to the attention of the Owner’s 

Representative, within two (2) business days after the bid opening for which the 
right to withdraw is claimed. 

b. No bid may be withdrawn under this provision if the result would be that the contract is 
awarded to the same Bidder through another bid. 

c. If a bid is withdrawn under this provision, the Owner may award the Contract to another 
Bidder determined by the Owner to be the lowest and best bidder or the Owner may reject 
all bids and advertise for other bids. In the event the Owner advertises for other bids, the 
withdrawing Bidder shall pay the costs incurred in connection with the rebidding by the 
Owner, including the cost of printing new Contract Documents, required advertising, and 
printing and mailing notices to prospective bidders, if the Owner finds that such costs would 
not have been incurred but for such withdrawal. 

Q. COMPLIANCE WITH APPLICABLE LAWS 

1. By submitting a bid for Work on the Project, the Bidder acknowledges that it is in compliance 
with applicable federal, state, and local laws and regulations, including, but not limited to, the 
following: 

a. Equal Employment Opportunity/Nondiscrimination. The Bidder agrees that if it is  awarded 
a contract that in the hiring of employees for performance of work under the contract or any 
subcontract, neither it nor any subcontractor, or any person acting on its behalf or its 
subcontractor’s behalf, by reason of race, creed, sex, disability as defined in section 
4112.01 of the Ohio Revised Code, or color, shall discriminate against any citizen of the 
state in the employment of labor or workers who are qualified and available to perform work 
to which the employment relates. The Bidder further agrees that neither it nor any 
subcontractor or any person on its behalf or on behalf of any subcontractor, in any manner, 
shall discriminate against or intimidate any employees hired for the performance of the 
work under the contract on account of race, creed, sex, disability as defined in Section 
4112.01 of the Ohio Revised Code, or color. 

b. Ethics Laws. The Bidder represents that it is familiar with all applicable ethics law 
requirements, including without limitation Sections 102.04 and 3517.13 of the Ohio Revised 
Code, and certifies that it is in compliance with such requirements. 



10  

R. FINDINGS FOR RECOVERY 

1. By submitting its bid, each Bidder certifies for reliance of the Owner that it has no unresolved 
finding for recovery against it issued by the Auditor of the State of Ohio on or after January 1, 
2001, except as permitted by Section 9.24 (F) of the Ohio Revised Code. 



 

REQUEST for BIDS 
 

By the Clark County Land Reutilization Corporation (Land Bank)  
 

Section 1 – Background 
 

1.1 Background – The Clark County Land Reutilization Corporation (The Owner) 
 

Families in need of affordable housing live throughout Clark County, with many far-reaching 

 effects. Homeownership creates an opportunity for self-reliance. The Clark County Land 

 Reutilization Corporation (Land Bank) seeks to utilize ARPA funding provided by the Land Bank to  

build new high-quality, modest, energy efficient and attractive affordable homes on properties 

owned by or available to the Land Bank in Clark County. These new homes will be sold to income- 

qualified residents of Clark County (Households at or below 300%  of Federal Poverty Guidelines 

above) 

 

Affordable Homes for Clark County Residents Phase I Project consists of the Construction of 
2 New Affordable Homes on residential lots owned by the Clark County Land Reutilization 
Corporation (Land Bank) located at 604 and 606 West Madison Street, New Carlisle, OH 45344, 
all in accordance with the Contract Documents. Trades anticipated for the work include, among 
others, general construction, masonry, concrete, plumbing, HVAC, and electrical trades. 

 
The Clark County Land Reutilization Corporation through this request for bids, seeks general 
contractors to build the 2 homes on residential lots located at 604 and 606 West Madison Street, New 
Carlisle, OH 45344. The General Contractor will provide all necessary trades including, but not limited 
to general construction, masonry, concrete, plumbing, HVAC, and electrical trades. The successful 
bidder, on a lump sum basis, shall provide all labor and materials, and equipment necessary to 
complete the project for the Clark County Land Reutilization Corporation, 3130 East Main Street, 
Springfield, Ohio, in accordance with the provisions of Request for Bids package. 

 

Section 2 – Calendar of Events and Communications 
 

2.1 Calendar of Events 
 

The following calendar of events is proposed. The dates in this proposed calendar are subject 
to change at the Owner’s discretion. 

 
ACTION DATE 

 

Bid Issue    August 14, 2023 
Pre-Bid Meeting    August 28, 2023 at 9:00 a.m. 
Written Questions Due   August 30, 2023    
Answers to Questions Due    September 1, 2023 
Proposals Due  September 7, 2023 at 10:30 a.m. 
Proposals Opened    September 7, 2023 at approximately 10:30 a.m. 
Contract Signing  September 22, 2023 
Notice to Proceed  September 22, 2023  
 
Building Construction Finalized/Occupancy by Owner _April 15, 2024 

210 consecutive calendar days for construction, including final certificate of occupancy 

 



 

2.2 Communications 
 

All communications shall be through the Owner. 

2.2.1 Inquiries 
 

The Owner shall accept written questions regarding the Request for Bids no later than seven 
(7) days prior to the bid opening, at 3130 East Main Street, Springfield, Ohio 45503, by e- mail 
at dlackovich-vangorp@clarkcountyohio.gov . Questions received after this date and time will 
not receive a response. All questions and responses shall be made available to all who receive 
and/or take a copy of this Request for Bids package. The Clark County Land Reutilization 
Corporation shall not respond to questions posed verbally. 

 
2.2.2 Communication Restrictions 

 

From the time of release of the Request for Bids and Project Manual until the time a contractor 
is selected, and a contract executed, bidders shall not communicate with the Owner except 
using the methods described in Sections 2.2.1 above. Bidders that attempt any unauthorized 
communications will be disqualified. 

 
Clark County Land Reutilization Corporation (Land Bank), for purposes of clarification, 
reserves the right to contact any person, firm, company, or entity who has submitted 
a bid after all bids have been publicly opened and read aloud. 
 

2.2.3 Modifications 
 

Modification(s) to this Request for Bids Package and Project Manual will be by written 
addendum issued by the Owner only. 

 
2.2.4 Changes to the Request for Bids or  Project Manual by Clark 

County Land Reutilization Corporation (Land Bank) 
 

Clark County Land Reutilization Corporation (Land Bank) may amend/supplement this 
Request for Bids and Project Manual at any time during the bidding process. 

 
Land Bank will furnish amendments/supplements to all prospective contractors who have 
requested and received a copy of the Request for Bids, Project Manual, and Drawings. Should 
the Land Bank issue an addendum/supplement, the submission deadline, at the discretion of 
the Land Bank, may be extended, if appropriate, to accommodate changes in bid content. 

 
Section 3 – Specifications 

 
3.1 Summary of Project 

 

Clark County Land Reutilization Corporation seeks a General Contractor to construct 2 New 
Affordable Homes on residential lots owned by the Clark County Land Reutilization 
Corporation located at 604 and 606 West Madison Street, New Carlisle, OH 45344, The 
successful bidder, on a lump sum basis, shall provide all labor, materials, and equipment for all 
trades necessary to complete construction in accordance with the provisions of the Project 
Manual, Drawings, and the provisions of the Request for Bids Package. 
 

 
 
 
 
 

mailto:dlackovich-vangorp@clarkcountyohio.gov


 

3.2 Invoices 
 

There will be one contract with the General Contractor tasked to provide a complete project. 
 

The Contract General Contractor shall provide proper itemized invoices to the Clark County 
Land Reutilization’s Project Manager one time per month. The invoices shall meet all 
requirements of Section 5.2 of this Request for Bids Package and any other requirements 
as may be provided to the Contractor by the Owner. 

 

Clark County Land Reutilization Corporation shall have thirty (30) days within which to pay 
invoices after receipt and appraisal of all required application for payment documents. Invoice 
frequency will be monthly only. 

 
Section 4 – Proposal Format 

 
4.1 Bid 

 

Bidders shall use and submit the Bid Forms included in the Appendix A of this Request for 
Bids. it may be photocopied for submission. 

 
4.2 Forms 

 

Bidders shall complete and submit with their bid all applicable forms for this Request for 
Bids. They may be photocopied for submission. 
 
Note: All required forms are to be included in the bid package included in Appendix A of 
this document. 

 

Section 5 – Terms and Conditions 
 

5.1 Contract Compliance 
 

During the term of the Contract, Clark County Land Reutilization Corporation (Land Bank), or 
their designated representative, shall be responsible for monitoring the selected contractor’s 
performance and compliance with the terms and conditions of the Contract. It is specifically 
understood that the nature of the services to be rendered pursuant to any contract resulting 
from this Request for Bids Package are of such a nature that the Owner, or their designated 
representative, are the sole judges of the adequacy of such services. 

 
5.2 Method of Remuneration and Billing Process 

 

Upon the delivery of goods or performance of the Work/Project the selected contractor shall 
submit a hard copy of a proper invoice(s) (in duplicate) directly to the Project Owner as 
follows: 

 
Clark County Land Reutilization Corporation Representative: 

 
Dirk Lackovich-Van Gorp, Project Coordinator 
3130 East Main Street, 
Springfield, Ohio 45503 
(937) 521-2164 
 
 

 



 

A proper invoice is defined as being free from defects, discrepancies, errors, or other 
improprieties and shall include, but is not limited to including, the following: 
 

 Contractor’s name and address as designated in any contract resulting from this 
Request for Bids;

 Contractor’s federal employer identification number;
 The purchase order number authorizing the purchase of services; and
 Description, including time period (date received and date reported), of services 

delivered or rendered as specified in the Purchase Order.
 All other information as required in this Request for Bids Package.
 Retainage withholding.
 Lien Waivers.
 Retainage held back.

 

Upon submission of a proper invoice, the Project Coordinator shall be permitted thirty (30) 
days within which to make payment and the Clark County Land Reutilization Corporation shall 
make payment to the Contractor within thirty (30) days. 

 

Defective invoices shall be returned to the selected contractor noting areas for correction. 
When such notification of defect is sent, the required payment date shall be thirty (30) days after 
receipt of the corrected invoice. 

 

The date of the warrant issued in payment shall be considered the date payment is made. The 
Contractor’s payment shall not be initiated before a proper invoice is received by the Clark 
County Land Reutilization Corporation’s Project Coordinator. 

 
Payment shall be made to the Contractor, under the Contractor’s federal employer identification 
number, and only as provided for in this Request for Bids Package and/or in a resulting contract. 

 
Payment to the Contractor will be made in accordance with the General Conditions. 

 

By the first day of each calendar month, the Contractor shall prepare and present to the Owner 
an estimate of work completed and materials which have been delivered on the site or secured 
for the job and stored during such month or subsequent to making of the last preceding 
estimate. Payment will be made by the thirtieth (30th) of the same month after receipt and 
approval of all required application for payment documents.  

 
On each such estimate, the Owner shall pay the Contractor an amount equivalent to 92% of 
the value of such materials as shown by the invoice thereupon, and 92% of the cost of labor 
preformed. No Retainage funds will accrue interest. 

 

All labor performed after the job is fifty per cent (50%)completed shall be paid for at the rate of 
one hundred per cent (100%) of the estimates submitted by the contractor and approved by the 
Owner. Upon completion of the project, and delivery of the Certificate of Occupancy by the 
Building Department and submission of a final estimate, the Owner shall pay the final estimate 
upon satisfactory completion of all items pertaining to this project. The retained funds shall be 
paid upon notice by the Owner. 

 

5.3 Independent Contractor 
 

The General Contractor shall act in performance of this Contract as an independent contractor. 
As an independent contractor, the Contractor and/or its officers, officials, board, employees, 
representatives, agents, volunteers and/or servants are not entitled to any of the benefits 
enjoyed by employees of Clark County Land Reutilization Corporation. 

 



 

5.4 Indemnification 
 

To the fullest extent of the law and without limitation, the Contractor agrees to indemnify and 
hold free and harmless the Clark County Land Reutilization Corporation, and all of their 
respective boards, officers, officials, employees, volunteers, agents, servants and 
representatives (collectively “Indemnified Parties”) from any and all actions, claims, suits, 
demands, judgments, damages, losses and expenses, including, but not limited to attorney’s 
fees, arising out of or resulting from any accident, injury, bodily injury, sickness, disease, illness, 
death, or occurrence, regardless of type or nature, negligent or accidental, actual or threatened, 
intentional or unintentional, known or unknown, realized or unrealized, related in any manner, in 
whole or in part, to the Contractor’s, any subcontractor’s, or any sub-subcontractor’s officers, 
officials, boards, employees, agents, servants, volunteers, or representatives (collectively 
“Contracted Parties”.)  The Contractor agrees that in the event of or should any such actions, 
claims, suits, or demands be brought against the Indemnified Parties that the Contractor shall, 
at its own expense, promptly retain defense counsel to represent, defend, and protect the 
Indemnified Parties, paying any and all attorney’s fees, costs, and expenses. The Contractor 
further agrees that in the event of or should any such actions, claims, suits, or demands be 
brought against the Indemnified Parties, the Contractor shall pay, settle compromise and 
procure the discharge of any and all judgments, damages, losses, costs, and expenses, 
including, but not limited to attorney’s fees. 

 
Except for that which is required to perform the Work and/or the Project, the Contractor shall 
assume full responsibility for, pay for, and shall indemnify and hold free and harmless Clark 
County Land Reutilization Corporation employees from any harm, damage, destruction, injury, 
or loss, regardless of type or nature, known or unknown, realized or unrealized, to any property, 
real or personal, belonging to the Indemnified Parties or others, including but not limited to real 
estate, buildings, structures, fixtures, furnishings, equipment, vehicles, supplies, accessories 
and/or parts arising out of or resulting in whole or in part from any acts or omissions negligent or 
accidental, actual or threatened, intentional or unintentional of the Contracted Parties. 

 
5.5 Insurance 

 
1. Coverage Requirements 

i. Commercial General Liability insurance for a minimum of $1,000,000 per occurrence 

with an annual aggregate of $2,000,000, including coverage for subcontractors, if any 

is used. 

ii. Umbrella or Excess Liability (over and above Commercial General Liability) with a limit 

of at least $2,000,000. 

iii. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used 

in connection with the work of Clark County Land Reutilization Corp., with limits of at 

least $1,000,000 (combined single limit) for Commercial 

iv. Auto or $300,000 (combined single limit) or, $100,000 per person and $300,000 per 

accident for Bodily Injury and $100,000 per accident for property damage for self-

employed. 

v. Items 2, 3, and 4 name the Clark County Land Reutilization Corp. and contracting 

department or office as an “Additional Insured” on all policies. 

vi. Certificate Holder: Clark County Land Reutilization Corp., 3130 East Main Street, Suite 

1A, Springfield, OH 45503 is to be listed as certificate holder 

 

 

 



 

2. Builder’s Risk Insurance 

i. Each contractor shall maintain insurance to protect himself and the Owner, jointly, from 

loss incurred by fire, lightning, extended coverage hazards, vandalism, theft, explosion 

and malicious mischief in the full amount of the Contract and such insurance shall 

cover all labor and material connected with the work, including materials delivered to 

the site, but no yet installed.  

3. Installation Floater Insurance  

i. When a contractor is involved solely in the installation of materials and not in the 

construction of a building, an Installation Floater is required in lieu of a Builder’s Risk 

Policy with the same general conditions applying as set forth in paragraph 2B of this 

Section.  

4. The Policies as listed above shall all contain all the following special provisions:  

i. The Company agrees thirty (30) days prior to cancellation or reduction of the insurance 

afforded by this policy, with respect to the Contract involved, written notice shall be 

mailed to the Clark County Land Reutilization Land Corp. Board. 

ii. The maintaining of such insurance as outlined herein shall in no way constitute a 

waiver of legal liability for damage to any adjoining buildings or their contents or the 

work and property of others on the site beyond the limits of insurance thus maintained. 

The Contractor shall hold the Owner free and harmless from any injury and damage 

resulting from the negligent or faulty performance of the Contract by the Contractor or 

by his/her Subcontractors.  

iii. Either each contractor shall hold the Owner harmless from all payments for patents, 

as royalty or otherwise, in the use of materials, methods, appliances, etc., that he may 

be in any way involved in or connected with any part of his work or the work of his 

Subcontractors.  

iv. Prior to commencement of any work under Contract, the contractor shall furnish one 

(1) copy of Declaration of Insurance as evidence of coverage.  

5. Failure to Maintain Coverage  

i. The Contractor’s failure to maintain current insurance certificates at any time during 

the duration of the contract shall be deemed a breach of the contract. In the event of 

such breach, the Owner shall have the right to withhold any further payment(s) due 

and to terminate the contract immediately without liability for any such payment(s).  

ii. In lieu of termination, the Owner may, at its option, choose to withhold any further 

payment(s) due until the Contractor presents current certificates. In the event that the 

Contractor fails to present current certificates to the Owner’s satisfaction, the Owner 

may exercise its right to terminate the contract in accordance with the above 

paragraph. 

 

5.6 Damages in the Event of Default 
 

The Owner declares and Contractor acknowledges that the Owner may suffer damages due to 
the failure of the Contractor to act in accordance with the requirements, terms, and conditions of 
the Contract. The Owner declares and the Contractor agrees that such failure shall constitute 
an event of default on the part of the Contractor. The Contractor agrees that if the Owner does 
not give prompt notice of such a failure, that the Owner has not waived any of its rights or 
remedies concerning the failure by the Contractor. 
 
 
 



 

5.7 Liquidated Damages 
 

Refer to Schedule B "Owner-Contractor Agreement", Section 3. 
 

5.8 Drug Free Workplace 
 

The Contractor agrees to comply with all applicable state and federal laws regarding drug-free 
workplace and shall have established and have in place a drug free workplace policy. The 
Contractor shall make a good faith effort to ensure that all of its employees will not purchase, 
use, or possess illegal drugs, marijuana or alcohol or abuse prescription drugs in any way. 

 
5.9 Headings 

 

Headings in this Request for Bids Package and the Contract are for convenience only and shall 
not affect the interpretation of any of the terms and conditions contained in this Request for Bids 
Package and Contract. 

 
 



 

 

 

 

 

 

 

 

Appendix A 
 
 
 
 
 

1. Lump Sum Bid Form 

 

2. Unit Price Bid Forms 
 

3. Affidavit in Compliance with Section 3517.13 
of the Ohio Revised Code. 

 
4. Contractor's Qualification Statement. 

 
5. Contractor's Personal Property Tax Affidavit. 

 
6. Non-Discrimination Provision 

 
7. Non-Collusion Affidavit 

 
8. Bid Guaranty and Contract Bond. 

 
Complete these forms and submit original +1 
copies in bid package. 

 
 

 



 

 

LUMP SUM BID FORM 
 

1.01 BID SUBMITTED BY: 
 
 

(Contractor) 
 

DATED:  , 20   
 

1.02 DELIVER TO: 
 

Clark County Land Reutilization Corporation  
Attn: Dirk Lackovich-Van Gorp, Project Coordinator 
3130 East Main Street, Suite 1A 
Springfield, OH 45503 

 
 

1.03 Having carefully reviewed the Instructions to Bidders, Conceptual Drawings and other Contract 
Documents for the Project entitled: 

 

Affordable Homes for Clark County Residents   
(Phase I) 

Project, including having also received, read and taken into account the following Addenda: 

Addendum No.  , dated    

Addendum No.  , dated    

Addendum No.  , dated    

Addendum No.  , dated    

Addendum No.  , dated    

and likewise having inspected the site and the conditions affecting and governing the Project and 
confirmed the location of the site utilities and all existing structures, the undersigned hereby 
proposes to furnish all materials and to perform all labor, as specified and described for all Contract 
Work necessary to complete the Project on a timely basis and in accordance with the Contract 
Documents. 

 

1.04 Before completing the Bid Form, the undersigned represents that it has carefully reviewed the Legal 
Notice, Instructions to Bidders, this Bid Form, Form of Bid Guaranty and Contract Bond, 
Contractor’s Affidavit (O.R.C. 5719.042), Owner-Contractor Agreement, General Conditions of the 
Contract, Drawings, Plans and other Contract Documents. Failure to comply with provisions of the 
Contract Documents may be cause for disqualification of the bid. 

 
1.05 BONDS AND CONTRACT: If the undersigned is notified of bid acceptance, it agrees to furnish 

required bonds as indicated in the Instructions to Bidders. 
 

1.06 COMPLETION OF WORK: In submitting a bid, the undersigned agrees to execute the Owner- 
Contractor Agreement in the form included in the Contract Documents and to Substantially 
Complete its Work as required by the Contract Documents. 

 

NOTE A: The wording of the Bid Form shall be used throughout, without change, alteration, or addition. 
Any change may cause it to be rejected. 
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NOTE B: Bidder is cautioned to bid only on the Brands or Standards specified. 

 
NOTE C: If there is an inconsistency or conflict in the Bid amount, the lowest amount shall control, 

whether expressed in numbers or words. 
 

2.01 BID: 
 

Include the cost of all labor and material for the contracts listed below. Bidder is to fill in all blanks 
related to the Bid Package for which a bid is being submitted. If no bid is submitted for an item, 
leave the item blank or insert "NO BID" in the blank. For alternate items, indicate whether the 
amount stated is in addition to or a deletion from the base bid amount (if there is no indication 
whether the amount for an alternate is an addition or a deletion, the amount shall be an addition). 
If both numbers and words are requested for any bid item, the amount in words shall prevail if there 
is an inconsistency between the numbers and words written. 

 

Item 1: General Construction Inclusive of All Trades - Base Bid: 

 

604 West Madison Street $ _______________(figures)______________________________(words) 

 

606 West Madison Street $ _______________(figures)______________________________(words) 

  

     TOTAL FOR BOTH:      $ ______________(figures)______________________________(words) 

 
 

3.01 INSTRUCTIONS FOR SIGNING 

A. The person signing for a sole proprietorship must be the sole proprietor or his authorized 
representative. The name of the sole proprietor must be shown below. 

B. The person signing for a partnership must be a partner or his authorized representative. 

C. The person signing for a corporation must be the president, vice president or other 
authorized representative; or he must show authority, by affidavit, to bind the corporation. 

D. The person signing for some other legal entity must show his authority, by affidavit, to 
bind the legal entity. 

 
4.01 BIDDER CERTIFICATIONS. The Bidder hereby acknowledges that the following representations 

in this bid are material and not mere recitals: 
 

1. The Bidder acknowledges that this is a public project involving public funds, and that the Owner 
expects and requires that each successful Bidder adhere to the highest ethical and 
performance standards. The Bidder by submitting its bid pledges and agrees that it will abide 
by the Clark County Land Reutilization Corporation’s ethics policies including but not limited to 
(a) it will  act at all times with absolute integrity and truthfulness in its dealings with the Owner  
(b) it will use its best efforts to cooperate with the Owner and all other Contractors on the Project 
and at all times will act with professionalism and dignity in its dealings with the Owner and other 
Contractors, (c) it will assign only competent supervisors and workers to the Project, each of 
whom is fully qualified to perform the tasks that are assigned to him/her, and (d) it has read, 
understands and will comply with the terms of the Contract Documents. 

 

2. The Bidder represents that it has had a competent person carefully and diligently review each 
part of the Contract Documents, including the Specifications and Drawings that are applicable 
to the Work on which the Bidder is submitting its bid. By submitting its bid, each Bidder 
represents and agrees, based upon its careful and diligent review of the Contract Documents, 
that it is not aware of any conflicts, inconsistencies, errors or omissions in the Contract 
Documents for which it has not notified the Owner in writing at least seven (7) days prior to 
the bid opening. If there are any such conflicts, 
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Inconsistencies, errors or omissions in the Contract Documents, the Bidder (i) shall provide the 
labor, equipment or materials of the better quality or greater quantity of Work; and/or (ii) shall 
comply with the more stringent requirements. The Bidder shall not be entitled to any additional 
compensation for any conflicts, inconsistencies, errors or omissions that would have been 
discovered by such careful and diligent review, unless it has given such prior written notice to 
the Owner. 

 
3. The Bidder represents that it has had a competent person carefully and diligently inspect and 

examine the entire site for the Project and the surrounding area, including all parts of the site 
applicable to the Work for which it is submitting its bid, including the location, condition and 
layout of the site and the location of utilities, and carefully correlate the results of the inspection 
with the requirements of the Contract Documents. The Bidder agrees that its bid shall include 
all costs attributable to site and surrounding area conditions that would have been discovered 
by such careful and diligent inspection and examination of the site and the surrounding area, 
and the Bidder shall not be entitled to any Change Order, additional compensation, or additional 
time on account of conditions that could not have been discovered by such an investigation. 

 
4. The Bidder represents, understands and agrees that a) the Claim procedures in the Modified 

General Conditions are material terms of the Contract Documents, b) if it has a Claim, it shall 
have its personnel provide complete and accurate information to complete and submit the 
Notice of Claim form on a timely basis, c) the proper completion and timely submission of a 
Notice of Claim form is a condition precedent to any change in the Contract Sum or the Contract 
Time(s), and d) the proper and timely submission of the Notice of Claim form provides the 
Owner with necessary information so that the Owner may investigate the Claim and mitigate 
its damages. 

 
5. The Bidder represents that the bid contains the name of every person interested therein and is 

based upon the Standards specified by the Contract Documents. 
 

6. The Bidder and each person signing on behalf of the Bidder certifies in the case of a bid by 
joint venture, each member thereof certifies as to such member's entity, under penalty of 
perjury, that to the best of the undersigned's knowledge and belief: (a) the Base Bid and any 
Unit Prices have been arrived at independently without collusion, consultation, communication 
or agreement, or for the purpose of restricting competition as to any matter relating to such 
Base Bid, Unit Prices or Alternate bid with any other Bidder; (b) unless otherwise required by 
law, the Base Bid, any Unit Prices and any Alternate bid in the bid have not been knowingly 
disclosed by the Bidder and will not knowingly be disclosed by the Bidder prior to the bid 
opening, directly or indirectly, to any other Bidder who would have any interest in the Base Bid 
or Unit Prices; (c) no attempt has been made or will be made by the Bidder to induce any other 
Person to submit or not to submit a bid for the purpose of restricting competition; and (d) the 
statements made in this Bid Form are true and correct. 

 
7. The Bidder shall execute the form of Owner/Contractor Agreement in the form included with 

the Contract Documents, if a Contract is awarded on the basis of this bid, and if the Bidder 
does not execute the Contract Form for any reason, other than as authorized by law, the Bidder 
and the Bidder's Surety are liable to the Owner. 

 
8. The Bidder certifies that the upon the award of a Contract, the Contractor will ensure that all of 

the Contractor's employees, while working on the Project site, will not purchase, transfer, use 
or possess illegal drugs or alcohol or abuse prescription drugs in any way. 

 

9. The Bidder agrees to furnish any information requested by the Owner's authorized 
representative to evaluate that the Bidder is the best bidder and that the bid is responsive to 
the specifications. 
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10. The Bidder certifies that it has no unresolved findings for recovery issued by the Auditor of 
State. 

 
11. The Bidder certifies that it is aware of and in compliance with the requirements of Ohio 

Revised Code Section 3517.13 regarding campaign contributions. 

 
 

LEGAL NAME OF BIDDER:    
 

BIDDER IS:    
(sole proprietor, partnership, corporation or other legal entity) 

 
NAME & TITLE OF PERSON LEGALLY AUTHORIZED TO BIND BIDDER TO A CONTRACT: 

 
Name Title 

DATE SIGNED:   SIGNATURE:     

ADDRESS:    

 

TELEPHONE: ____________FAX:_______________ 

FEDERAL TAX I.D. #    

 

When the Bidder is a partnership or a joint venture, state name and address of each partner in the 
partnership or participant in the joint venture below: 

 
 

 
Name 

 

Address 
 
 

 
Name 

 

Address 
 
 

 
Name 

 

Address 
 
 

 
Name 

 

Address 
 
 
 
 

 
 
 
 

 
 
 



Ref Description Unit of Measure Quantity Unit Price Total Price

General Construction

1 Site Preparation/Grading

2 Driveway, Garage Floor & Sidewalks

3 Seeding & Landscaping

4 Improved Crawl Space Foundation

5 All Structural Framing/Sheathing

6 Roofing

7 City Water & Sewer Connection

8 All Electrical Work

9 Drywall

10 Windows

11 Exterior Doors

12 Garage Door w/ Opener

13 Heating & Cooling

14 Plumbing 

15 Interior Doors & Hardware

16 Interior Trim

17 Painting

18 Other

19 Other

Allowances

1 Plumbing Fixture Allowance

2 Kitchen Cabinet Allowance

3 Kitchen Cabinet  & Counters Allowance

4 Applicances Allowance

5 Lighting Fixture Allowance

6 Flooring Allowance

7 Other

8 Other

TOTAL:

Affordable Homes for Clark County Residents: Phase I
Unit Price Bid Form: 604 West Madison Street



Ref Description Unit of Measure Quantity Unit Price Total Price

General Construction

1 Site Preparation/Grading

2 Driveway, Garage Floor & Sidewalks

3 Seeding & Landscaping

4 Improved Crawl Space Foundation

5 All Structural Framing/Sheathing

6 Roofing

7 City Water & Sewer Connection

8 All Electrical Work

9 Drywall

10 Windows

11 Exterior Doors

12 Garage Door w/ Opener

13 Heating & Cooling

14 Plumbing 

15 Interior Doors & Hardware

16 Interior Trim

17 Painting

18 Other

19 Other

Allowances

1 Plumbing Fixture Allowance

2 Kitchen Cabinet Allowance

3 Kitchen Cabinet  & Counters Allowance

4 Applicances Allowance

5 Lighting Fixture Allowance

6 Flooring Allowance

7 Other

8 Other

TOTAL:

Affordable Homes for Clark County Residents: Phase I
Unit Price Bid Form: 606 West Madison Street



 

 

 

 

AFFIDAVIT IN COMPLIANCE WITH SECTION 3517.13 

OF THE OHIO REVISED CODE 
 

 

 

STATE OF OHIO 

 

COUNTY OF  SS: 
 

Personally appeared before me the undersigned, as an individual or as a representative of 

 

  for a contract for    
(Name of Entity) (Type of Product or Service) 

 

to be let by the County of Clark, who, being duly cautioned and sworn, makes the following statement with 

respect to prohibited activities constituting a conflict of interest or other violations under Ohio Revised 

Code Section 3517.13, and further states that the undersigned has the authority to make the following 

representation on behalf of himself or herself or of the entity (corporation, business trust, partnership, other 

unincorporated business [including labor unions], association [including professional associations], estate, 

or trust): 

 

1. That none of the following has individually made within the previous 24 months and that, if awarded a 

contract for the purchase of goods or services in excess of $10,000 (aggregated) in a calendar year, 

none of the following individually will make, beginning on the date the contract is awarded and 

extending until one year following the conclusion of the contract, as an individual, one or more 

campaign contributions (on or after April 4, 2007) totaling in excess of $1,000, to any member of the 

Clark County Land Reutilization Corporation: 

a. myself; 

b. any partner or owner or shareholder of the partnership (or other unincorporated business); 

c. any shareholder of the association; 

d. any administrator of the estate; 
e. any executor of the estate; 

f. any trustee of the trust; 

g. any owner of more than 20% of the corporation or business trust (if applicable); 

h. each spouse of any person identified in (a) through (c) of this section; 

i. each child seven years of age to seventeen years of age of any person identified in divisions (a) 

through (g) of this section (only applicable to contributions made on or after January 1, 2007). 

 

2. That none of the following have collectively made within the previous 24 months, and that, if awarded 

a contract for the purchase of goods or services in excess of $10,000 (aggregated) in a calendar year, 

none of the following collectively will make, beginning on the date the contract is awarded and 

extending until one year following the conclusion of the contract, one or more campaign contributions 

(on or after April 4, 2007) totaling in excess of $2,000, to any member of the Clark County Land 

Reutilization Corporation: 

a. myself 

b. any partner or owner or shareholder of the partnership (if applicable); 

c. any shareholder of the association; 

d. any administrator of the estate; 
e. any executor of the estate; 

f. any trustee of the trust; 

 

 



 

 

 

g. any owner of more than 20% of the corporation or business trust (if applicable); 

h. each spouse of any person identified in (a) through (c) of this section; 

i. each child seven years of age to seventeen years of age of any person identified in divisions (a) 

through (g) of this section. 

 

 

Signature:    
 

Title:    
 

Sworn to before me and subscribed in my presence this  day of  , 20   
 

 

Notary Public:     

 

My Commission Expires:     



 

CONTRACTOR’S QUALIFICATION STATEMENT 

SUBMITTED TO: Clark County Land Reutilization Corporation       3130 
East Main Street. Suite 1A 
Springfield, OH 45503 

 

SUBMITTED BY: 
 

NAME: 
 

ADDRESS: 
 

PRINCIPAL OFFICE: 
 

[ ]  Corporation 
[ ]  Partnership [ 
] Individual 
[ ]  Joint Venture 
[ ] Other 

 
NAME OF PROJECT: 

 

1. ORGANIZATION 
 

1.1 How many years has your organization been in business as a Contractor? 

 
 

1.2 How many years has your organization been in business under its present business 
name? 

 
 

1.2.1 Under what other or former names has your organization operated? 

 
 

1.3 If your organization is a corporation, answer the following: 
 

1.3.1 Date of incorporation: 

 
 

1.3.2 State of incorporation: 

 
 

1.3.3 President’s name: 

 
 

1.3.4 Vice President’s name(s): 

 
 

1.3.5 Secretary’s name: 

 
 

1.3.6 Treasurer’s name: 



 

1.4 If your organization is a partnership, answer the following: 
 

1.4.1 Date of organization: 

 
 

1.4.2 Type of partnership (if applicable): 

 
 

1.4.3 Name(s) of general partner(s): 
 

1.5 If your organization is individually owned, answer the following: 
 

1.5.1 Date of organization: 

 
 

1.5.2 Name of owner: 
 

1.6 If the form of your organization is other than those listed above, describe it and name the 
principals: 

 
 

2. LICENSING 
 

2.1 List jurisdictions and trade categories in which your organization is legally qualified to do 
business, and indicate registration or license numbers, if applicable. 

 
 

2.2 List jurisdictions in which your organization’s partnership or trade name is filed. 

 
 

3. EXPERIENCE 

 

3.1 List the categories of work that your organization normally performs with its own forces. 

 
 
 

3.2 Claims and Lawsuits (If the answer to any of the questions below is yes, please attach 
details.) 

 
3.2.1 Has your organization ever failed to complete any work? 

3.2.2 Within the last five (5) years has your organization or any of its officers prosecuted 
any Claims, had any Claims prosecuted against it or them, or been involved in or 
is currently involved in any mediation or arbitration proceedings or lawsuits suits 
related to any construction project, or has any judgments or awards outstanding 
against it or them? If the answer is yes, please attach the details for each Claim, 
including the names and telephone numbers of the persons who are parties, the 
amount of the Claim, the type of Claim and basis for the Claim, and the outcome. 

Note: As used in this document “Claim” means a Claim initiated under the 
Contract Documents for a project. 

 

 



 

 
3.3 Within the last five years, has any officer or principal of your organization ever been an 

officer or principal of another organization when it failed to complete a construction 
contract? If the answer is yes, please attach details for each instance, including the names 
and telephone numbers of the persons who are parties to the contract, and the reason(s) 
the contract was not completed. 

 
3.4 On a separate sheet, list construction projects your organization has in progress with an 

original Contract Sum of more than $100,000.00, giving the name of project, owner and its 
telephone number, design professional and its telephone number, contract amount, 
percent complete and scheduled completion date. 

 
3.4.1 State total amount of work in progress and under contract: 

 
3.5 Provide the following information for each contract your organization has had during the 

last five (5) years, including current contracts, where the Contract Sum is fifty percent (50%) 
or more of the bid amount for this Project, including add alternates. If there are more than 
ten (10) of these contracts only provide information on the most recent ten (10) contracts, 
including current contracts. 

 
 

Project And Work 
 

Contract Sum 
Owner’s Representative 

& Telephone Number 

Engineer’s Or Architect's 

Representative Name & 
Telephone Number 

    

    

    

    

    

    

    

    

    

    



 

3.5.1 Provide the following information for each project your organization has had 
during the last five (5) years, which your organization believes is of comparable 
or greater size and complexity than the Owner's project. If there are more than 
five (5) of these projects, only provide information on the most recent five (5) 
projects, including current projects. 

 
 

Project And Work 
 

Contract Sum 
Owner’s Representative 

& Telephone Number 

Engineer’s Or Architect's 
Representative Name & 

Telephone Number 

    

    

    

    

    

 
3.5.2 State average annual amount of construction work your organization has 

performed during the last five years. 

 
 

3.5.3 If any of the following members of your organization's management--president, 
chairman of the board, or any director--operates or has operated another 
construction company during the last five (5) years, identify the member of 
management and the name of the construction company. 

 
 

3.5.4 If your organization is operating under a trade name registration with the 
Secretary of State for the State of Ohio, identify the entity for which the trade 
name is registered. If none, state “none.” 

 
 

3.5.5. If your organization is a division or wholly-owned subsidiary of another entity or has 
another relationship with another entity, identify the entity of which it is a division 
or wholly-owned subsidiary or with which it has another relationship and also 
identify the nature of the relationship. If none, state “not applicable.” 

 

3.6 On a separate sheet, list the construction education, training and construction experience 
for each person who will fill a management role on the Project, including without limitation 
the Project Executive, Project Manager, and Project Superintendent. For each person 
listed, include with the other information the last three projects on which the person worked 
and the name and telephone number of the design professional and the Owner.



 

4. REFERENCES 

 
 

4.1 Trade References: 

 
 

4.2 Bank References: 

 
 

4.3 Surety: 
 

4.3.1 Name of bonding company: 

 
 

4.3.2 Name and address of agent: 

 
 

5. FINANCING 

 
 

5.1 Financial Statement 

 
 

5.1.1 Attach a financial statement, preferably audited, including your organization’s 
latest balance sheet and income statement showing the following items: 

 
Current Assets (e.g., cash, joint venture accounts, accounts receivable, notes 
receivable, accrued income, deposits, materials inventory and prepaid expenses); 

 

Net Fixed Assets; 

Other Assets; 

Current Liabilities (e.g., accounts payable, notes payable, accrued expenses, 
provision for income taxes, advances, accrued salaries and accrued payroll 
taxes); and 

 

Other Liabilities (e.g., capital, capital stock, authorized and outstanding shares 
par values, earned surplus and retained earnings). 

 
 

5.1.2 Name and address of firm preparing attached financial statement, and date 
thereof. 

 
 

5.1.3 Is the attached financial statement for the identical organization named on page 
one? 

 
 

5.1.4 If not, explain the relationship and financial responsibility of the organization 
whose financial statement is provided (e.g., parent-subsidiary). 

 
 

5.2 Will the organization whose financial statement is attached act as guarantor of the 
contract for construction? 



 

Certification. The undersigned certifies for the reliance of the Owner that after diligent investigation, to the 
best of the undersigned’s belief, the information provided with this Contractor’s Qualification Statement is 
true, accurate and not misleading. 

 
SIGNATURE 

 
Dated at this  day of  , 20 . 

 
Name of Organization:    

 

By:  [PRINT NAME] 
 

Signature:    
 

Title:     
 
 
 
 

  , being duly sworn, deposes and says that the information 
provided herein is true and sufficiently complete so as not to be misleading. 

 

Subscribed and sworn before me this  day of  20 __ 
 
 
 

Notary Public 
 

My Commission Expires:    
 

SEAL 



 

Clark County Land Reutilization Corporation 
CONTRACTOR'S PERSONAL PROPERTY TAX AFFIDAVIT 

 
 

 
Delinquent Tax Affidavit 
 
I/We hereby certify and confirm that _____________________________ (Business name) does 
not currently owe any outstanding (past-due) taxes to any governmental agency including, but 
not limited to: income tax, property taxes, sales tax, etc. 
 
Business Name: ________________________ 
 
Representative (print): ________________________ 
 
Representative (signature): ________________________ 
 
Date: ________________________ 
 
 
 
 

Sworn to and subscribed before me by the above-named affiant this  day of  , 20 . 
 
 

(Notary Public) 

 
My commission expires 

 

  , 20   



 

Non-Discrimination Provision 

O.R.C. 125.111 
 

 
The CONTRACTOR agrees: 

 
 

(1) that in the hiring of employees for the performance of work under this CONTRACT or any subcontract no 

contractor or subcontractor shall, by reason of race, color, religion, sex, age, handicap or military status as defined 

in Section 4112.01 of the Ohio Revised Code, national origin, or ancestry, discriminate against any citizen of this 

state in the employment of a person qualified and available to perform the work to which this CONTRACT 

relates. 

(2) That no CONTRACTOR, subcontractor, or any person acting on behalf of any CONTRACTOR or 

subcontractor shall, in any manner discriminate against, intimidate, or retaliate against any employee hired for the 

performance of work under this CONTRACT on account of race, color, religion, sex, age, handicap or military 

status as defined in Section 4112.01 of the Ohio Revised Code, national origin, or ancestry. 

 
This AGREEMENT is executed by affixing the signatures of the CONTRACTOR and the CLARK COUNTY 

LAND REUTILIZATION CORPORATION. 

 
WITNESS Clark County Land Reutilization Corporation 

 

BY:   BY:   
Ethan Harris, Executive Director             

DATE:   DATE:   

 

 
BY:   BY:   

 

Printed Name:   

 

DATE:   DATE:   
 

 
 
Approved as to Form and Legal Sufficiency 

 
  BY:   
 
  DATE:   



 

Non-Collusion Affidavit 

 

STATE OF  ) 
 

SS: 

COUNTY OF  ) 
 

 

 

   , being first duly sworn, deposes 

(NAME) 

and says that he/she is  for 

(POSITION) 
 

    the party making the fore- 

(COMPANY NAME) 

going proposal or bid, that such proposal or bid is genuine and not collusive or sham; that said 

bidder has not colluded, conspired, connived or agreed, directly or indirectly, with any bidder or 

person, to put in a sham bid or to refrain from bidding, and has not in any manner, directly or 

indirectly, sought by agreement or collusion, or communication or conference, with any person, to 

fix the bid price of affiant or of any other bidder, or to fix any overhead, profit or cost element of 

said bid price, or of that of any other bidder, or to secure any advantage against the Clark County 

Land Reutilization Corporation or any person interested in the proposed contract; and that all 

statements in said proposal or bid are true. 
 

 

 

AFFIANT 

 
 

Sworn to and subscribed before me, a Notary Public, on this  day of  ,  . 

 

 
 

NOTARY PUBLIC 

 
 

My commission expires  ,    



 

 

BID GUARANTY AND CONTRACT BOND 
(O.R.C. § 153.571) 

 
 
 

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned    
    As Principal 
and  as surety are hereby held and 
firmly bound unto the Clark County Land Reutilization Corporation as Obligee in the penal sum of the dollar 
amount of the bid submitted by the principal to the obligee on   , 20____, to 
undertake the contract for the Affordable Homes for Clark County Residents – Phase I ("Project"). The 
penal sum referred to herein shall be the dollar amount of the Principal's Bid to the Obligee, incorporating 
any additive or deductive Alternates made by the Principal on the date referred to above to the Obligee, 
which are accepted by the obligee. In no case shall the penal sum exceed the amount of      
Dollars ($  _____). (If the foregoing blank is 
not filled in, the penal sum will be the full amount of the Principal's Bid, including all Alternates. Alternatively, 
if the blank is filled in the amount stated must not be less than the full amount of the Bid including add 
Alternates, in dollars and cents. A percentage is not acceptable.) For the payment of the penal sum well 
and truly to be made, we hereby jointly and severally bind ourselves, our heirs, executors, administrators, 
successors, and assigns. 

 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that whereas the above named Principal has 
submitted a Bid for work on the above-referenced Project. 

 
Now, therefore, if the Obligee accepts the Bid of the Principal and the Principal fails to enter into a 

proper contract in accordance with the Bid, plans, details, specifications, and bills of material; and in the 
event the Principal pays to the Obligee the difference not to exceed ten percent (10%) of the penalty hereof 
between the amount specified in the Bid and such larger amount for which the Obligee may in good faith 
contract with the Bidder determined by the Obligee to be the next lowest and best Bidder to perform the 
Work covered by the Bid; or in the event the Obligee does not award the Contract to the next lowest and 
best Bidder and resubmits the Work on the Project for bidding, the Principal pays to the Obligee the 
difference not to exceed ten percent (10%) of the penalty hereof between the amount specified in the Bid, 
or the costs, in connection with the resubmission, of printing new Contract Documents, required advertising, 
and printing and mailing notices to prospective Bidders, whichever is less, then this obligation shall be null 
and void, otherwise to remain in full force and effect; if the Obligee accepts the Bid of the Principal, and the 
Principal, within ten (10) days after the awarding of the Contract, enters into a proper Contract and executes 
the Contract Form in accordance with the Contract Documents, including without limitation the Bid, Plans, 
details, specifications, and bills of material, which said Contract is made a part of this Bond the same as 
though set forth herein; and 

 
If the said Principal shall well and faithfully perform each and every condition of such Contract; and 

indemnify the Obligees against all damage suffered by failure to perform such Contract according to the 
provisions thereof and in accordance with the Contract Documents, including without limitation Plans, 
details, Specifications, and bills of material therefore; and shall pay all lawful claims of Subcontractors, 
Material Suppliers, and laborers, for labor performed and materials furnished in the carrying forward, 
performing, or completing of said Contract; we, agreeing and assenting that this undertaking shall be for 
the benefit of any Subcontractor, Material Supplier or laborer having a just claim, as well as for the Obligee 
herein; then this obligation shall be void; otherwise the same shall remain in full force and effect; it being 
expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall in no 
event exceed the penal amount of this obligation as herein stated.  

 
 
 
 
 
 
 
 
 



 

The said Surety hereby stipulates and agrees that no modifications, omissions, or additions in or 
to the terms of said Contract, the Work thereunder or the Contract Documents, including without limitation 
the Plans and Specifications therefore, shall in any wise affect the obligations of said Surety on its bond, 
and it does hereby waive notice of any such modifications, omissions or additions in or to the terms of the 
Contract, the Work, or the Contract Documents, including without limitation the Plans and Specifications. 

 
 

Signed and sealed this  day of  , 20 . 
 
 
 

(PRINCIPAL) 

By:  

Printed Name & Title:    

 

 
(SURETY) 

By:  

Printed Name & Title:    

Surety's Address:    

 
 

Surety's Telephone Number:      

Surety's Fax Number:    

 

 
NAME OF SURETY'S AGENT 

 
Surety's Agent's Address:    

 
 

Surety's Agent's Telephone Number:    

Surety's Agent's Fax Number:    

Surety’s Agent’s Email Address:    



 

NOTE: The Contract Bond form that follows is to 

be used ONLY by a bidder that is determined to 

have submitted the lowest and best bid and/or a 

form of bid guaranty other than the combined 

Bid Guaranty and Contract Bond with its bid. If a 

bidder submits a combined Bid Guaranty and 

Contract Bond, then the bid guaranty becomes 

the contract bond when the contract is awarded. 

 



4  

Bond No.    
 

CONTRACT BOND 
(O.R.C. § 153.57) 

KNOW ALL PERSONS BY THESE PRESENTS, that we, the undersigned ("Contractor ") as 
principal and  as surety, are 
hereby held and firmly bound unto the Clark County Land Reutilization Corporation (the "Owner") as 
obligee, in the penal sum of     
   Dollars ($  ), for the payment of which well and truly to be made, 
we hereby jointly and severally bind ourselves, our heirs, executors, administrators, successors, and 
assigns. 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that whereas, the above-named 
principal  did  on  the           day of  , 20 , enter into a contract with the Owner for the 
Affordable Homes for Clark County Residents – Phase I ("Project"), which said contract is made a part 
of this bond the same as though set forth herein: 

Now, if the said Contractor shall well and faithfully do and perform the things agreed by the 
Contractor to be done and performed according to the terms of said contract; and shall pay all lawful claims 
of subcontractors, materialmen, and laborers, for labor performed and materials furnished in the carrying 
forward, performing, or completing of said contract; we agreeing and assenting that this undertaking shall 
be for the benefit of any materialman or laborer having a just claim, as well as for the obligee herein; then 
this obligation shall be void; otherwise the same shall remain in full force and effect; it being expressly 
understood and agreed that the liability of the surety for any and all claims hereunder shall in no event 
exceed the penal amount of this obligation as herein stated. 

The said surety hereby stipulates and agrees that no modifications, omissions, or additions in or to 
the terms of the said contract or in or to the plans or specifications therefore shall in any wise affect the 
obligations of said surety on its bond, and does hereby waive notice of any such modifications, omissions 
or additions to the terms of the contract or to the work or to the specifications. 

 
Signed and sealed this  day of  , 20 . 

 
 

(PRINCIPAL) (SURETY) 
By:   By:  

Printed Name & Title:   Printed Name & Title:    

 

 

NAME OF SURETY'S AGENT Surety's Address:    

Surety's Agent's Address:       

Surety's Tel. Number:    
 

Surety's Agent's Tel. Number:     

Surety's Agent's Fax Number:    

Surety's Agent’s Email Address:  

 

Surety's Fax Number:    



 

 

 

 

 

 

 

 

Appendix B 

Additional Forms and Contracts 

 

1. Contracting Liability Standards 2020 
 

2. Owner-Contractor Agreement 
 

3. Financial Solvency Tests 
 
 

Do not submit these forms with bid package. 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

CONTRACTING LIABILITY STANDARDS 
Coverage Requirements 

i. Commercial General Liability insurance for a minimum of $1,000,000 per occurrence with an annual 

aggregate of $2,000,000, including coverage for subcontractors, if any is used. 

ii. Umbrella or Excess Liability (over and above Commercial General Liability) with a limit of at least 

$2,000,000. 

iii. Automobile Liability Insurance covering all owned, non-owned and hired vehicles used in connection with 

the work of Clark County Land Reutilization Corp., with limits of at least $1,000,000 (combined single limit) 

for Commercial 

iv. Auto or $300,000 (combined single limit) or, $100,000 per person and $300,000 per accident for Bodily 

Injury and $100,000 per accident for property damage for self-employed. 

v. Items 2, 3, and 4 name the Clark County Land Reutilization Corp. and contracting department or office as 

an “Additional Insured” on all policies. 

vi. Certificate Holder: Clark County Land Reutilization Corp., 3130 East Main Street, Suite 1A, Springfield, OH 

45503 is to be listed as certificate holder 

Builder’s Risk Insurance 
i. Each contractor shall maintain insurance to protect himself and the Owner, jointly, from loss incurred by 

fire, lightning, extended coverage hazards, vandalism, theft, explosion and malicious mischief in the full 

amount of the Contract and such insurance shall cover all labor and material connected with the work, 

including materials delivered to the site, but no yet installed.  

Installation Floater Insurance  
i. When a contractor is involved solely in the installation of materials and not in the construction of a building, 

an Installation Floater is required in lieu of a Builder’s Risk Policy with the same general conditions applying 

as set forth in paragraph 2B of this Section.  

The Policies as listed above shall all contain all the following special provisions:  
i. The Company agrees thirty (30) days prior to cancellation or reduction of the insurance afforded by this 

policy, with respect to the Contract involved, written notice shall be mailed to the Clark County Land 

Reutilization Land Corp. Board. 

ii. The maintaining of such insurance as outlined herein shall in no way constitute a waiver of legal liability for 

damage to any adjoining buildings or their contents or the work and property of others on the site beyond 

the limits of insurance thus maintained. The Contractor shall hold the Owner free and harmless from any 

injury and damage resulting from the negligent or faulty performance of the Contract by the Contractor or 

by his/her Subcontractors.  

iii. Either each contractor shall hold the Owner harmless from all payments for patents, as royalty or otherwise, 

in the use of materials, methods, appliances, etc., that he may be in any way involved in or connected with 

any part of his work or the work of his Subcontractors.  

iv. Prior to commencement of any work under Contract, the contractor shall furnish one (1) copy of Declaration 

of Insurance as evidence of coverage.  

Failure to Maintain Coverage  
i. The Contractor’s failure to maintain current insurance certificates at any time during the duration of the 

contract shall be deemed a breach of the contract. In the event of such breach, the Owner shall have the 

right to withhold any further payment(s) due and to terminate the contract immediately without liability for 

any such payment(s).  

ii. In lieu of termination, the Owner may, at its option, choose to withhold any further payment(s) due until the 

Contractor presents current certificates. In the event that the Contractor fails to present current certificates 

to the Owner’s satisfaction, the Owner may exercise its right to terminate the contract in accordance with 

the above paragraph.  



 

OWNER-CONTRACTOR AGREEMENT 

 
 

OWNER: Clark County Land Reutilization Corporation Contract:  
Clark County, Ohio 
3130 East Main St, Suite 1A 
Springfield, OH 45503 

Alternates:  

Contractor:   

Address:   
 
 

PROJECT:   Affordable Homes for Clark County 

  Residents – Phase I           Phone:  ___________________________ 
 

Fax:    
 

Date:   
 

 
This document is an agreement between the Owner and the Contractor for the Work described in the 
Contract Documents related to the Contract identified above for the Project and is effective as of the date 
set forth above (“Effective Date of this Agreement”), which if no date is entered shall be the date the 

Agreement was signed by the Owner. 
 

The Owner and the Contractor agree as set forth in the following paragraphs: 
 

1. CONTRACT DOCUMENTS. The Contract Documents consist of the following documents: 

A. Notice to Bidders 

B. Instructions to Bidders 

C. Lump Sum Bid Form 

D. Unit Cost Bid Form 

E. Bid Guaranty and Contract Bond Form 

F. Contract Bond Form 

G. Contractor's Personal Property Tax Affidavit (R.C. §5719.042) 

H. Owner-Contractor Agreement; 

I. General Conditions of the Contract for Construction 

J. Contractor's Payment Application Checklist 

K. Project Drawings & Specifications 

L. Addenda issued 

M. Modifications issued after the execution of the contract, including: 

i. A written amendment to the Agreement signed by both parties; 

ii. A Change Order; 

iii. A Work Change Directive



 

 

2. TIME FOR COMPLETION AND PROJECT COORDINATION. 
 

3.1 DATE FOR COMMENCEMENT. The date for commencement of the Work shall be the 
date established in a written Notice to Proceed issued by the Owner to the Contractor. If no Notice to 
Proceed is issued, then the date for commencement shall be the Effective Date of the Agreement. The date 
for commencement of the Work shall be within sixty (60) days from the bid opening date, unless the Owner 
and the Contractor agree to a later date. If there is any other date for commencement of the Work in the bid 
documents, Contract Documents or elsewhere, it is agreed that such other date is a tentative date and may 
not be relied upon by the Contractor. If the date for commencement of the Work is later than sixty (60) days 
from the bid opening date or, if applicable, the later date agreed to by the Owner and the Contractor, the 
Contractor may submit a Claim in accordance with the Contract Documents. 

 
3.2 DATE FOR SUBSTANTIAL COMPLETION. The Contractor shall have its Work on the 

Project Substantially Complete by the following date April 15, 2024 or  within  the  following  Contract  Time  
(in  calendar days), 210 consecutive calendar  days. The Date for  Substantial  Completion  is  the 
foregoing date or date calculated using  the  Contract  Time.  The  Date  for  Substantial  Completion  shall  
only  be changed  or  modified  by  Change  Order,  other  Modification,  or  a  Claim   that   is Finally 
Resolved regardless of any dates in any schedule created by any person. The Contract Time  shall run 
from the date of the Notice to Proceed or  if  there  is  no  Notice  to  Proceed  from  the  Effective Date of 
this Agreement. 

3.2.1 Substantial Completion is the stage in the progress of the Work when the Work or 
designated portion thereof is sufficiently complete in accordance with the Contract Documents so that the 
Owner can occupy or utilize the Work for its intended use. 

 

Final Completion shall mean that the Work is complete in accordance with the Contract Documents 
and the Contractor has submitted to the Owner all documents required to be submitted to the Owner for final 
payment. A Claim is “Finally Resolved” when the Initial Decision Maker has made a decision on a Claim 
under the General Conditions of the Contract for Construction and that any litigation regarding the Claim 
has been concluded. 

 
3.2.2 SHUTDOWN DATES. Due to events scheduled by the Owner and/or other Owner 

considerations, Contractor will not be able to perform Work on the Project on the following dates (None if 
none listed): 

 
 

 
 

 
 

 
 

 

Contractor’s Construction Schedule for performing the Work shall account for Contractor not being able to 
perform Work on these dates and the contractual dates for Substantial Completion and Final Completion 
will not be changed due to Contractor not being able to perform Work on these dates. 

 

3.3 CONSTRUCTION SCHEDULE. The Construction Schedule shall be developed by the 
Contractor as provided in the Contract Documents. 

 
3.4 COORDINATING CONTRACTOR. The Coordinating Contractor shall be the General 

Trades Contractor. The Coordinating Contractor shall be responsible for coordinating the work of all 
contractors on the Project. 

 
3.5 LIQUIDATED DAMAGES. If the Contractor does not have its Work on the Project 

Substantially Complete by its Date for Substantial Completion or Finally Complete within thirty (30) days of 
achieving Substantial Completion (the “Date of Final Completion”), the Contractor shall pay the Owner (and 
the Owner may set off from sums coming due the Contractor) Liquidated Damages in the per diem amounts 



 

   

as set forth in the following tables, whichever may be applicable: 

 
LIQUIDATED DAMAGES – DATE FOR SUBSTANTIAL COMPLETION 

 

Contract Amount Dollars Per Day 
$1.00 to $50,000.00 $ 250.00 
$50,000.01 to $150,000.00 $ 500.00 
$150,000.01 to $500,000.00 $1,000.00 
$500,000.01 to $2,000,000.00 $1,500.00 
$2,000,000.01 to $5,000,000.00 $2,500.00 
$5,000,000.01 to $10,000,000.00 $3,000.00 
Over $10,000,000.00 $3,500.00 

 
LIQUIDATED DAMAGES – FINAL COMPLETION 

Contract Amount Dollars Per Day 
$1.00 to $50,000.00 $ 50.00 
$50,000.01 to $150,000.00 $   100.00 
$150,000.01 to $500,000.00 $ 200.00 
$500,000.01 to $2,000,000.00 $ 300.00 
$2,000,000.01 to $5,000,000.00 $ 500.00 
$5,000,000.01 to $10,000,000.00 $ 600.00 
Over $10,000,000.00 $ 700.00 

 

In addition to such Liquidated Damages, the Contractor shall indemnify, defend, and hold the Owner and 
its employees and agents harmless from any and all Claims, whether or not such Claims are proven, and 
from all costs and expenses incurred, as a result of or related to such Claims, including but not limited to 
attorneys’ and attorneys’ consultants’ fees and expenses, the Architect’s fees and expenses, including any 
fees or expenses of the Architect’s consultants, provided that such Claims arise out of or are related to the 
Contractor’s failure to Substantially Complete its Work by its Date for Substantial Completion or its failure 
to Finally Complete its Work by the Date for Final Completion. The Contractor’s obligation to indemnify, 
defend and hold the Owner harmless under this Paragraph 3.5 shall be joint and several. These Liquidated 
Damages are in addition to any other remedies available to the Owner under the Contract Documents. 

The Contractor acknowledges that such amounts of Liquidated Damages represent a reasonable estimate 
of the actual damages for loss of or interference with the intended use of the Project that the Owner would 
incur if the Contractor’s Work is not Substantially Complete by its Date for Substantial Completion or Finally 
Complete by the required date for Final Completion. 

 
3. CONTRACT SUM (also called Contract Price). The lump sum Contract Sum to be paid by the 
Owner to the Contractor, as provided herein, for the satisfactory performance and completion of the Work 
and all of the duties, obligations and responsibilities of the Contractor under this Agreement and the other 
Contract Documents is           Dollars ($ ). The Contract Sum includes all federal, state, county, 
municipal, and other taxes imposed by law, including but not limited to any sales, use, commercial activity 
and personal property taxes payable by or levied against the Contractor on account of the Work or the 
materials incorporated into the Work. The Contractor will pay any such taxes. The Contract Sum includes 
the following: 

 

Base Bid Amount: 

Alternate No. 

Alternate No. 
 

If after Substantial Completion of its Work, the Contractor fails to submit its final payment application with 
all the documents required to be submitted with such application within ninety (90) days after written notice 
to do so from the Owner and without prejudice to any other rights and remedies the Owner may have 
available to it, the balance of the Contract Sum shall become the Owner’s sole and exclusive property, and 
the Contractor shall have no further interest in or right to such balance. 

 

$   

$   

$      



 

4. RETAINAGE. Retainage applicable to the Agreement by Ohio Revised Code Sections 153.12, 
.13, and .14 will be withheld as defined in the General Conditions. 

 
5. LIMITATION ON LIABILITY. The Owner's total liability under this Agreement will be limited to the 
amount of the Contract Sum. Under no circumstances will the officers, employees, or agents of the Owner 
be personally liable for any obligations or claims arising out of or related to this Agreement. 

 

6. GENERAL. 

7.1 MODIFICATION. No modification or waiver of any of the terms of this Agreement or of any 
other Contract Documents will be effective against a party unless set forth in writing and signed by or on 
behalf of a party. In the case of the Owner, the person executing the modification or waiver must have 
express authority to execute the Modification on behalf of the Owner. Under no circumstances will 
forbearance, including the failure or repeated failure to insist upon compliance with the terms of the Contract 
Documents, constitute the waiver or modification of any such terms. The parties acknowledge that no 

person has authority to modify this Agreement or the other Contract Documents or to waive any 
of its or their terms, except as expressly provided in this paragraph. 

7.2 ASSIGNMENT. The Contractor may not assign this Agreement without the written consent 
of the Owner, which the Owner may withhold in its sole discretion. 

7.3 LAW AND JURISDICTION. All questions regarding the validity, intention, or meaning of 
this Agreement or any modifications of it relating to the rights and obligation of the parties will be construed 
and resolved under the laws of the State of Ohio. Any suit, which may be brought to enforce any provision 
of this Agreement or any remedy with respect hereto, shall be brought in the Common Pleas Court of the 
county in Ohio in which the Owner’s principal office is located, and each party hereby expressly consents 
to the exclusive jurisdiction of such court. The parties expressly waive the right to remove any litigation 
arising out of this Agreement to federal court. 

7.4 CONSTRUCTION. The parties acknowledge that each party has reviewed this Agreement 
and the other Contract Documents and entered into this Agreement as a free and voluntary act. Accordingly, 
the normal rule of construction to the effect that any ambiguities are to be resolved against the drafting party 
will not be employed in the interpretation of this Agreement, the other Contract Documents, or any 
amendments or exhibits to it or them. 

7.5 APPROVALS. Except as expressly provided herein, the approvals and determinations of 
the Owner will be subject to the sole discretion of the respective party and be valid and binding on the 
Contractor, provided only that they be made in good faith, i.e., honestly. If the Contractor challenges any 
such approval or determination, the Contractor has the burden of proving that it was not made in good faith 
by clear and convincing evidence. 

7.6 PARTIAL INVALIDITY. If any term or provision of this Agreement is found to be illegal, 
unenforceable, or in violation of any laws, statutes, ordinances, or regulations of any public authority having 
jurisdiction, then, notwithstanding such term or provision, this Agreement will remain in full force and effect 
and such term will be deemed stricken; provided this Agreement will be interpreted, when possible, so as 
to reflect the intentions of the parties as indicated by any such stricken term or provision. 

7.7 COMPLIANCE WITH LAWS AND REGULATIONS. The Contractor, at its expense, will 
comply with all applicable federal, state, and local laws, rules, and regulations applicable to the Work which 
prohibit discrimination in the hiring and treatment of employees, with respect to which the Contractor agrees 
to comply and to require its subcontractors to comply. 

7.7.1 NON-DISCRIMINATION. Contractor agrees: 

.1 That in the hiring of employees for the performance of Work under this Agreement or 
in any subcontract, neither the Contractor, subcontractor, or any person acting on 
behalf of either of them, shall by reason of race, creed, sex, disability as defined in 
Section 4112.01 of the Ohio Revised Code, or color, shall discriminate against any 
citizen of the state in the employment of labor or workers who are qualified and 
available to perform the Work to which the employment relates. 

 



 

.2 That neither the Contractor, subcontractor, nor any person acting on behalf of either of 
them, shall, in any manner, discriminate against or intimidate any employee hired for 
the performance of Work under this Agreement on account of race, creed, sex, 
disability as defined in Section 4112.01 of the Ohio Revised Code, or color. 

.3 That there shall be deducted from the amount payable to the Contractor by the Owner 
under this Agreement a forfeiture of twenty-five dollars ($25.00) as required by Ohio 
Revised Code Section 153.60 for each person who is discriminated against or 
intimidated in violation of this Agreement. 

.4 That this Agreement may be canceled or terminated by the Owner and all money to 
become due hereunder may be forfeited for a second or subsequent violation of the 
terms of this section of this Agreement. 

7.8 JOB MEETINGS. The Contractor or one of its representatives with authority to bind the 
Contractor will attend all job meetings. The Owner anticipates that job meetings will be scheduled on an 
agreed upon basis during construction or as needed. The Contractor will ensure that its Subcontractors also 
hold regular job meetings at which safety issues and job matters are discussed as these relate to the Work 
being performed. Job meetings include, but are not limited to, pre-construction meetings, weekly job 
meetings, weekly safety tool box meetings, and monthly safety meetings. 

7.9 PARTNERING. Contractor agrees that it will participate, as part of the Contract Sum, in 
any partnering sessions scheduled by Owner. 

7.10 ENTIRE AGREEMENT. This Agreement and the other Contract Documents constitute the 
entire agreement among the parties with respect to their subject matter and will supersede all prior and 
contemporaneous, oral or written, agreements, negotiations, communications, representations, and 
understandings with respect to such subject matter, and no person is justified in relying on such 
agreements, negotiations, communications, representations, or understandings. 

7.11 COUNTERPARTS. This Agreement may be executed in any number of counterparts each 
of which when so executed and delivered will be an original hereof, and it will not be necessary in making 
proof of this Agreement to produce or account for more than one counterpart hereof. This Agreement may 
be executed and delivered by facsimile or via electronic mail. 

7.12 The intent of the Contract Documents is to include all items necessary for the proper 
execution and completion of the Work by the Contractor. The Contract Documents are complementary, and 
what is required by one shall be as binding as if required by all; performance by the Contractor shall be 
required only to the extent consistent with the Contract Documents and reasonably inferable from them as 
being necessary to produce the indicated results. In the event of inconsistencies with or between parts of 
the Contract Documents, or between the Contract Documents and applicable standards, codes, and 
ordinances, the Contractor shall (i) provide the better quality or greater quantity of Work; or (ii) comply with 
the more stringent requirements; either or both in accordance with the Owner’s interpretation. 

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their properly 

authorized representatives and agree that this Agreement is effective as of the date first set forth above. 
 

OWNER:  CLARK COUNTY LAND REUTILIZATION CONTRACTOR:  
 CORPORATION 

 
BY:   BY:   

 

PRINT NAME:   PRINT NAME:   
 

TITLE:   TITLE:   
 

DATE:   DATE:    



 

Financial Solvency Tests 
 

The bidder on any contract exceeding $100,000 must submit its two most recent financial 

statements that have been compiled, reviewed or audited by a licensed Certified Public Accountant 

(CPA) in good standing.  Audited and reviewed financial statements are required to state that the 

reports are free from material misstatement or that the CPA has no reason to believe that any 

material inaccuracies exist.  Bidders must demonstrate sufficient solvency, through these financial 

statements, to complete the contract. Sufficient solvency is defined as the bidder passing all of the 

five following tests for its last fiscal year of operations. Should a bidder not pass one of the 

following tests, the Clark County Land Reutilization Corporation (Land Bank) reserves the right to 

ask for additional information that would give comfort to the Land Bank that the bidder has 

sufficient working capital and cash flow to complete the project. Whether additional information 

will be requested and how it will be judged will be at the sole discretion of the Clark County Land 

Reutilization Corporation. 

 

1. Quick Ratio greater than 1.00 

Quick Ratio is defined as: 
cash + short term marketable securities + net short term accounts receivable 

current liabilities 
 

2. Defensive Interval greater than 44 days 

Defensive Interval is defined as: 
cash + short term marketable securities + net short term account receivable 

((cost of goods sold + admin expenses + other ordinary expenses – depreciation)/365 days) 

 

3. Accounts Receivable Turnover Rate to be less than 75 days 

Accounts Receivable Turnover Rate is defined as: 
  365 days  

net sales/((beginning net accounts receivables + ending net accounts receivables)/2) 

 

4. Liquid Net Assets must be equal to or greater than (the estimated possible largest pay request) 

 

Liquid Net Assets are defined as: 
current assets – inventories – current liabilities 

 

5. The bidder must not have any significant pending litigation against it that would disrupt cash 

flow or have any issues that would adversely affect its ability to be a business of going concern. 

This information will be disclosed in the notes to financial statements. Further, if there are any 

notes to the financial statements that disclose other sources of cash (example: letters of credit 

from a financial institution) they will be taken into consideration. 
 

Tests will be conducted by the Clark County Land Reutilization Corporation or a third party CPA 

that is mutually agreed upon by both the Clark County Land Reutilization Corporation and the 

prospective bidder. Should a third party CPA be used, financial statements may be sent directly to 

the third party CPA. The third party CPA must issue a letter to the Clark County Land 

Reutilization Corporation stating the results of the five above tests and state that they “have no 

reason to believe the bidder has insufficient working capital or cash flow to complete the project 

satisfactorily” before a bid may be awarded. 



 

 

 

Affordable Homes for Clark County Residents- Phase I  

Project 
 

GENERAL CONDITIONS AND REQUIREMENTS OF THE WORK OF THE CONTRACT CONTRACT 
 
General 
 

 The Contractor shall comply with any applicable licensing requirements in the jurisdiction where the Project 
is located.  

 
 The Contractor shall designate in writing a representative who is authorized to act on their behalf with 

respect to the Project.  
 

 The Contractor shall perform the Work in accordance with the Contract Documents. The Contractor shall not 
be relieved of the obligation to perform the Work in accordance with the Contract Documents by the 
activities, tests, inspections or approvals of the Owner.  

 
 The Contractor shall perform the Work in compliance with applicable laws, statutes, ordinances, codes, rules 

and regulations, or lawful orders of public authorities. If the Contractor performs Work contrary to 
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, 
the Contractor shall assume responsibility for such Work and shall bear the costs attributable to correction. 

 
 Neither the Contractor nor any Sub-Contractor, Consultant, or other person shall be obligated to perform 

any act which they believe will violate any applicable laws, statutes, ordinances, codes, rules and 
regulations, or lawful orders of public authorities. If the Contractor determines that implementation of any 
instruction received from the Owner, including those in the Owner’s Criteria, would cause a violation of any 
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, the 
Contractor shall notify the Owner in writing. Upon verification by the Owner that a change to the Owner’s 
Criteria is required to remedy the violation, the Owner and the Contractor shall execute a Modification. 

 
 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 

Consultants, Sub-Contractors, and their agents and employees, and other persons or entities performing 
portions of the Work. 

 
General Consultation 
 

 The Contractor shall schedule and conduct periodic meetings with the Owner to review matters such as 
procedures, progress, coordination, and scheduling of the Work.  

 
 When applicable law requires that services be performed by licensed professionals, the Contractor shall 

provide those services through qualified, licensed professionals. The Owner understands and agrees that the 
services of the Contractor’s other Consultants are performed in the sole interest of, and for the exclusive 
benefit of, the Contractor. 

 



 

 The Contractor, with the assistance of the Owner, shall prepare and file documents required to obtain 
necessary approvals of governmental authorities having jurisdiction over the Project. 

 
Progress Reports 
 

 The Contractor shall keep the Owner informed of the progress and quality of the Work. On a monthly basis, 
or otherwise as agreed to by the Owner and Contractor, the Contractor shall submit written progress 
reports to the Owner, showing estimated percentages of completion and other information identified 
below: 

 Work completed for the period; 

 Project schedule status; 

 Submittal schedule and status report, including a summary of outstanding Submittals; 

 Responses to requests for information to be provided by the Owner;  

 Approved Change Orders and Change Directives; 

 Pending Change Order and Change Directive status reports;  

 Tests and inspection reports; 

 Additional information as agreed to by the Owner and Contractor. 
 
Contractor’s Schedules 
 

 The Contractor, promptly after execution of this Agreement, shall prepare and submit for the Owner’s 
information a schedule for the Work. The schedule, including the time required for design and construction, 
shall not exceed time limits current under the Contract Documents, shall be revised at appropriate intervals 
as required by the conditions of the Work and Project, shall be related to the entire Project to the extent 
required by the Contract Documents, shall provide for expeditious and practicable execution of the Work, 
and shall include allowances for periods of time required for the Owner’s review and for approval of 
submissions by authorities having jurisdiction over the Project. 

 
 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 

the Owner.  
 
Certifications.  
 
Upon the Owner’s written request, the Contractor shall obtain from the Consultants, and Sub-Contractors, and 
furnish to the Owner, certifications with respect to the documents and services provided by the Consultants and 
Sub-Contractors (a) that, to the best of their knowledge, information and belief, the documents or services to which 
the certifications relate (i) are consistent with the Contract Documents, except to the extent specifically identified in 
the certificate, and (ii) comply with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of public authorities governing the design of the Project; and (b) that the Owner and its consultants shall be 
entitled to rely upon the accuracy of the representations and statements contained in the certifications. The 
Contractor’s Consultants, and Sub-Contractors shall not be required to execute certificates or consents that would 
require knowledge, services or responsibilities beyond the scope of their services. 
 
Contractor’s Submittals 
 

 Prior to submission of any Submittals, the Contractor shall prepare a Submittal schedule, and shall submit 
the schedule for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or 
withheld. The Submittal schedule shall (1) be coordinated with the Contractor’s schedule (2) allow the 



 

Owner reasonable time to review Submittals, and (3) be periodically updated to reflect the progress of the 
Work. If the Contractor fails to submit a Submittal schedule, the Contractor shall not be entitled to any 
increase in Contract Sum or extension of Contract Time based on the time required for review of Submittals. 

 
 By providing Submittals the Contractor represents to the Owner that it has (1) reviewed and approved them, 

(2) determined and verified materials, field measurements and field construction criteria related thereto, or 
will do so and (3) checked and coordinated the information contained within such Submittals with the 
requirements of the Work and of the Contract Documents. 

 
 The Contractor shall perform no portion of the Work for which the Contract Documents require Submittals 

until the Owner has approved the respective Submittal. 
 

 The Work shall be in accordance with approved Submittals except that the Contractor shall not be relieved 
of its responsibility to perform the Work consistent with the requirements of the Contract Documents. The 
Work may deviate from the Contract Documents only if the Contractor has notified the Owner in writing of a 
deviation from the Contract Documents at the time of the Submittal and a Modification is executed 
authorizing the identified deviation. The Contractor shall not be relieved of responsibility for errors or 
omissions in Submittals by the Owner’s approval of the Submittals. 

 
 All professional design services or certifications to be provided by the Contractor, including all drawings, 

calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature 
and seal of the licensed design professional preparing them. Submittals related to the Work designed or 
certified by the licensed design professionals, if prepared by others, shall bear the licensed design 
professional’s written approval. The Owner and its consultants shall be entitled to rely upon the adequacy, 
accuracy and completeness of the services, certifications or approvals performed by such design 
professionals. 

 
Warranty.  
 

 The Contractor warrants to the Owner that materials and equipment furnished under the Contract shall be 
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work shallconform to the requirements of the Contract Documents and will be free from 
defects, except for those inherent in the quality of the Work or otherwise expressly permitted by the 
Contract Documents. Work, materials, or equipment not conforming to these requirements may be 
considered defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, 
alterations to the Work not executed by the Contractor, improper or insufficient maintenance, improper 
operation, or normal wear and tear and normal usage. If required by the Owner, the Contractor shall furnish 
satisfactory evidence as to the kind and quality of materials and equipment. 

 
Royalties, Patents and Copyrights 

 The Contractor shall pay all royalties and license fees.  
 

 The Contractor shall defend suits or claims for infringement of copyrights and patent rights and shall hold 
the Owner and its separate contractors and consultants harmless from loss on account thereof, but shall not 
be responsible for such defense or loss when a particular design, process or product of a particular 
manufacturer or manufacturers is required by the Owner, or where the copyright violations are required in 
the Owner’s Criteria. However, if the Contractor has reason to believe that the design, process or product 
required in the Owner’s Criteria is an infringement of a copyright or a patent, the Contractor shall be 



 

responsible for such loss unless such information is promptly furnished to the Owner. If the Owner receives 
notice from a patent or copyright owner of an alleged violation of a patent or copyright, attributable to the 
Contractor, the Owner shall give prompt written notice to the Contractor. 

 
Indemnification  

 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, 
including the Owner’s agents and employees, from and against claims, damages, losses and expenses, 
including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, but 
only to the extent caused by the negligent acts or omissions of the Contractor, Architect, a Consultant, a 
Contractor, or anyone directly or indirectly employed by them or anyone for whose acts they may be liable. 
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity 
that would otherwise exist as to a party or person described in this section. 

 
 The indemnification obligation under this Section shall not be limited by a limitation on amount or type of 

damages, compensation, or benefits payable by or for Contractor, Architect, a Consultant, a Contractor, or 
anyone directly or indirectly employed by them, under workers’ compensation acts, disability benefit acts or 
other employee benefit acts. 

 
Contingent Assignment of Agreements 

 Each agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

 assignment is effective only after termination of the Contract by the Owner for cause, and only for 
those agreements that the Owner accepts by written notification to the Contractor and the Architect, 
Consultants, and Contractors whose agreements are accepted for assignment; and 

 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

 
 When the Owner accepts the assignment of an agreement, the Owner assumes the Contractor’s rights and 

obligations under the agreement.  
 

 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the 
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension. 

 
 Upon such assignment to the Owner under this Section, the Owner may further assign the agreement to a 

successor Contractor or other entity. If the Owner assigns the agreement to a successor Contractor or other 
entity, the Owner shall nevertheless remain legally responsible for all of the successor Contractor’s or other 
entity’s obligations under the agreement. 

 
Contractor’s Insurance and Bonds.  

 The Contractor shall purchase and maintain insurance and provide bonds  
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